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PREFACE. 



It has been generally observed that criminal courts 
experience inconvenience from not possessing some 
work of reference, where may be had, at the moment, 
the exact penalty attached to each offence, with the 
legal authority for inflicting it. The want of this 
not unfrequently leads to the passing of a sentence 
incorrectly. In the various works, whether exten- 
sive or not, upon the pleas of the crown, the inter- 
vention of other matter prevents the immediate 
connection between the crime and its punishment. 
To remedy this deficiency is the principal object of 
the author in the following compilation; and, to 
effect his purpose, he has necessarily made a brief, 
but entire codification of the penal law. In doing 
so, however, he presumes not for a moment to enter 
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into competition with the many able productions, 
large and small, upon the same subject; but rather 
hopes that his book may prove a requisite and useful 
companion to them. 

The reader is requested, before referring to the 
body of the work, to look into the Supplement, which 
contains, with some corrections, whatever alterations 
have been made by statute in the criminal law since 
the first publication of the work. 

Temple, Michaelmas Term, 1844. 



PRELIMINARY REMARKS. 



Solitary Confinement. — By the 7 W. 4. & 1 Vic. 
c 90. 8. 5. it is enacted, that from and after the 1st of Oc- 
tober, 18S7, IT SHALL NOT BE LAWFUL FOR ANY COURT 
TO DIRECT THAT ANY OFFENDER SHALL BE KEPT IN SO* 
LITARY CONFINEMENT FOR ANY LONGER PERIOD THAN 
ONE MONTH AT A TIME, OR THAN THREE MONTHS IN 
THE SPACE OF ONE YEAR. 

Solitary confinement being thus invariably qualified 
whenever inflicted, either pursuant to the above statute 
or to the penal acts, subsequent to it, when enacting the 
punishment ; it has been deemed necessary, for the sake of 
avoiding continual repetition, not to attach the above pro- 
vision to each sentence throughout the work ; still it must 
be understood, that such provision is always in connection 
with solitary confinement^ whenever that penalty occurs. 

Alternative. — Whehever, throughout the work, a 
sentence is in an alternative, as " with or without hard 
labour," " fine, or imprisonment, or both," &c., the decision 
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of that alternative is of course in the discretion of the 
Court pronouncing the judgment 

At the Will of the Kino. — ^When these words oc- 
cur in a sentence, they do not signify any extra-judicial 
will of the sovereign, but such as is declared by his repre- 
sentatives the judges in his courts of justice. Voluntcu 
regis in curidj non in eatnerd. 1 Hale, P. C. 375. ; 4 Bl. 
Comm. 121. 

> Amercement. — There seems to be, says Kitchen, folio, 
21 4«., a difference between amercement 2jl^ fines : for fines, 
as they are taken for punishment, are certain, and grow 
expressly from some statute ; but amercements are such as 
are arbitrarily imposed by officers, as those appointed upon 
oath to set pecuniary penalties upon offences. In Bacon's 
Abridgment, title Fines and Amercements, the description 
of an amercement is thus givien : — *< In the crimina tna- 
jora there was at least a fine to the King, which was levied 
by a capiatur; but upon the less offences there was only 
an amercement, which was affeered, and for which a dis' 
tringctSy or action of debt, only lay." 

Ransom. — Home, in the <* Mirror of Justice," says, 
that ransom is the redemption of a corporal punishment 
due by law to any offence. Sir Ed. Coke, however (Co. 
Litt. 127. a.), declares that there is no difference between 
a fine and ransom in a legal understanding, for a fine 
makes an end of the business, and so does a ransom, be^ 
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cause it redeems from imprisonment; and if they were 
different things it would follow, that where the books say 
that a man shall make a fine and ransom, they must be 
taken to intend that he ought to pay two different sums, 
of which there is no precedent. Co. Litt. 127. a. But by 
others it is said, that where one is to make a fine and 
ransom, the ransom shall be treble to the fine. Cromp. 
Just, of the Peace, folio 142. ; Dyer, 2S2. pi. 5* 

Recording the Sentence. — By the4G. 4. c.48. s. 1. 
it is enacted, that whenever any persons shall be con- 
victed of any felony, except murder, and shall by law be 
excluded- the benefit of clergy in respect thereof, and 
the court before which such offender shall be convicted 
ghaU be of opinion that, under the particular circumstances 
of the case, such offsnder is a fit and proper subject to be 
recommended for the royal mercy, it shall and may be 
lawful for such court, if it shall think fit so to do, to direct 
the proper officer, then being present in court, to re- 
quire and ask, whereupon such officer shall require and 
ask if such 'offender hath or knoweth any thing to say why 
judgment of death should not be recorded against such 
offender ; and in case such offender shall not allege any 
matter or thing sufficient in law to arrest or bar such 
judgment, the court shall abstain from pronouncing judg- 
ment of death upon such offender ; and instead of pro- 
nouncing such judgment, to order the same to be entenst^ 
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of record ; and thereupon such proper officer as aforesaid 
shall enter judgment of death on record against such of- 
fender in the usual and accustomed form, and in such and 
.the same manner as is now used, and as if judgment of 
death had actually been pronounced in open court against 
such offender by the court before which such offender 
shall have been convicted. By the second section of the 
same statute it is enacted^ that a record of every such 
judgment, so entered as aforesaid, shall have the like effect, 
to all intents and purposes, and be followed by all the same 
consequences, as if such judgment had actually been pro- 
nounced in open court, and the offender had been 
reprieved by the court. 

Where the Convict is already under a pre- 
vious Sentence. — The 7 & 8 G 45. c. 28. s. 10. enacts, 
that wherever sentence shall be passed for felony on a 
person already imprisoned under sentence for another 
crime, it shall be lawful for the court to award imprison- 
ment for the subsequent offence, to commence at the 
expiration of the imprisonment to which such person shall 
have been previously sentenced ; and where such person 
shall be already under sentence, either of imprisonment 
or of transportation, the court, if empowered to pass 
sentence of transportation, may award such sentence for 
the subsequent offence, to commence at the expiration of 
the imprisonment or transportation to which such person 
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shall have been previously sentenced, although the ag- 
gregate term of imprisonment or transportation respect- 
ively may exceed the term for which either of those pu- 
nishments could be otherwise awarded. 

Whipping in case of Female Offenders. — By 
the 1 G. 4. c. 57« s. 2. the punishment of whipping is 
abolished in the case of female offenders; and the 3d 
sect, of the same stat. enacts the power of awarding, in 
lieu thereof, whenever such whipping has hitherto formed 
the whole or part of a sentence, imprisonment with hard 
labour for any space of time not exceeding three, nor less 
than one month ; or solitary confinement not exceeding 
seven days at any one time. 



THE 

CRIMINAL LAW 

AND ITS 

SENTENCES 

IN 

TREASONS, FELONIES, AND MISDEMEANORS 



In the English Law, offences, which are suhject to indict- 
ment or prosecution at the suit of the Crown, are divided 
into three classes, viz., I. Treasons ; II. Felonies; and III, 
Misde3ieanobs. 

I. TREASONS. 

Treason is that accumulation of guilt which arises whenever 
a superior reposes a confidence in a suhject or inferior, between 
whom and himself there subsists a natural, or civil, or even a 
spiritual relation, and the inferior so abuses that confidence, so 
forgets the obligations of duty, subjection, and allegiance, as 
to destroy or attempt the life of any such superior or lord. 
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First Species of High Treason, — 
'' When a man doth compass or imagine 
the death of our Lord the King^ our 
Lady his companion^ or of their eldest 
son and heir^ and thereof he provahly 
attainted of overt deed^ hy the people 
of their condition." 

In this clause the word '^companion" 
means wife. A Queen Regnant is not 
expressly mentioned in the clause, hut 
the construction has heen, that such a 
queen is within the meaning of the 
words " our lord the king/' and, there- 
fore, what in this clause of the statute 
relates to a king applies also to Her 
present Majesty, The clause does not 
extend to a queen dowager, inasmuch as 
she is not the companion of the king. 

In this clause the compassing or ima- 
gining is the substantive offence, but as 
such compassing or imagining is an act 
of the mind, it cannot fall under any 
judicial cognizance, unless it be demon- 
strated by some open or overt act. The 
act of the mind, the compassing or 
imagining, is therefore the treason ; the 
overt acts are the means by which that 
act of the mind becomes capable of 
proof, and is proved. 

To provide means to effect the deaths 
of the personages mentioned in this 
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State, to order and di- 
rect that such person 
shall not be drawn, but 
taken in some other 
manner to the place of 
execution ; and that such 
person shall be decapi- 
tated, and not hanged, 
and also to direct in 
what manner the body, 
head, and shoulders of 
such person shall be dis- 
posed of. 

The judgment, other 
than the solemn judg- 
ment in high treason, is, 
that the person convict- 
ed be carried to the 
prison from whence he 
came, and be drawn 
from thence to the place 
of execution ; and that 
he be there hanged by 
the neck until he be 
dead. The solemn judg- 
ment, however, was to 
be pronounced in every 
case of high treason, ex- 
cept that of counterfeit- 
ing the king*s money, 
contrary to the 25 Ed. 
3., and, according to the 
better opinion, except 
in a few other cases 

also. 

Formerly women con- 
victed of high treason 
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clause^ to consult to levy war directly 
against the sovereign, to write letters to 
excite others to join therein^ to assemhle 
persons in order to imprison or de- 
pose the Queen^ or to get her into their 
power^ are overt acts of this species of 
treason. 

Such deliberate words as show a di- 
rect design against the Queen's life^ will 
amount to an overt act of compassing or 
imagining her death. Bare words^ how- 
ever^ not relative to any act or design^ 
however wicked, indecent, or reprehen- 
sible they may he, are not in themselves 
overt acts of high treason, but only 
misprision, punishable at common law 
by fine, imprisonment, or other corporal 
punishment. With regard to the other 
persons mentioned in this first clause, 
besides the King or Queen regnant, what 
will be an overt act of compassing the 
death of either of them must be deter- 
mined, not precisely on the same prin- 
ciples : the attempt must be upon their 
persons, not merely against their state 
and dignity. 

Second Species of High Treason, — 
" H a man do violate the king's com- 
panion, or the king's eldest daughter 
unmarried, or the companion of the 
king's eldest son and heir," 
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were burnt, but now the 
30 Geo. 3. c. 48. s. 1 . di. 
rects that the judgment 
against women on con- 
viction of high treason 
shall no longer be that 
they shall be burnty 
but that they shall be 
hanged. 
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In this clause, by the word compa- 
nion is meant wife; and by violation 
is understood carnal knowledge^ as well 
without force^ as with it: and this is 
high treason in both parties, if both be 
consenting. 

Third Species of Treason. — '« If a 
man do levy war against our lord the 
king in his realm." 

This may be done by taking arms not 
only to dethrone the Queen, but under 
pretence to reform religion, or the laws, 
or to remove evil counsellors, or other 
grievances^ whether real or pretended. 
To resist the Queen's forces, by defend- 
ing a castle against them, is a levying 
of war : and so is an insurrection with 
an avowed design to put down all in-* 
closures, all brothels, and the like ; the 
universality of the intent making it a 
rebellion against the state^ an usurpation 
of the powers of government, and an 
insolent invasion of the Queen's autho- 
rity. But a tumult, with a view to pull 
^own a particular inclosure, amounts 
at most to a riot ; this being no general 
defiance of public government. A bare 
conspiracy to levy war does not amount 
to this species of treason ; but, if par- 
ticularly pointed at the person of the 
Queen^ or her government^ it falls with- 
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in the first species^ of compassing or 
imagining the Queen's death. 

Fourth Species of Treaifon. — " If a 
man he adherent to the king's enemies 
in his realm, giving to them aid and 
comfort in the realm or elsewhere." 

This must likewise be proved by some 
overt act, as by giving them intelligence^ 
by sending them provisions^ by selling 
them arms^ by treacherously surrender- 
ing a fortress, or the like. 

Fifth Species of Treason. — " If a 
man counterfeit the king's great or 
privy seal." 

For the punishment of this treason^ 
see Forgery^ under Felonies. 

Sijpth Species of Treason. — *' If a 
man counterfeit the king's money; and 
if a man bring false motley into the 
realm^ counterfeit to the money of 
England^ knowing the money to be 
false, to merchandise and make pay- 
ment withal." 

This clause is no longer in force, as 
by the 2 W. 4. c. 34. all former statutes 
making offences relating to the coin trea- 
sons, are now repealed, and in lieu of 
them, that act now constitutes the law on 
the subject. For this statute^ see Coin- 
ing^ under Felonies. 

Seventh Species of Treason. — '< If a 
man slay the chancellor, treasurer, or 
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the king's justices of the one hench or 
the other^ justices in eyre, or justices 
of assize^ and all other justices assigned 
to hear and determine, being in their 
places^ doing their office.'* 

The crimes which have been declared 
to be high treason, since the 1 Mary 1., 
and which are so at the present day, 
are the following : — 

1. Those relating to the see of Rome, 
and declared to be treasons in the 1 
Eliz. c. 1. s. 30.; 5 Eliz. c. 1. s. 10. ; 
13 Eliz. c. 2. ss. 2, 3. ; 3 Jac. 1. c. 4. 
ss. 22^ 23. 

2. To secure the Protestant succes- 
sion, by the 1 Anne, st 2. c.l7. s. 3., if 
any person shall endeavour to deprive or 
hinder any person^ being the next in 
succession to the crown according to the 
act of settlement, from succeeding to 
the crown, and shall maliciously and di- 
rectly attempt the same, by any overt 
act, such offence shall be high treason. 
And by the 6 Anne, c.7. »• !•> if any per- 
son shall maliciously, advisedly, and di- 
rectly^ by writing or printing, maintain 
and affirm, that any other person hath 
any right or title to the crown of this 
realm, otherwise than according to the 
act of settlement, or that the kings of 
this realm, with the authority of parlia- 
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ment, are not able to make lai^s and 
statutes to bind tbe crown and tbe de- 
scent thereof, such person shall be guilty 
of high treason. 

3. By the 36 G. 3. c. ?• s. 1. and the 
57 G. 3. c. 6., if any person^ during the 
life of his majesty^ and until the end of 
the next session of parliament after a 
demise of the crown^ shall compass^ ima^ 
gine, invent^ devise, or intend deaths or 
destruction^ or any bodily harm tending 
to destruction^ maim or wounding, im- 
prisonment or restraint of the king^ 
his heirs or successors^ or to depose 
him or them, or to levy war, within 
this realm^ in order to compel a change 
of measures^ or counsels ; or in order to 
put any force or constraint upon, or to 
intimidate or overawe either house of 
parliament ; or to move or stir any fo- 
reigner or stranger with force to invade 
this realm, or any other of his magesty's 
dominions, and such compassing, &C, 
shall express by publishing any print- 
ing or writing, or by any overt act or 
deed, such person shall be adjudged a 
traitor, and shall suffer death* 

PETIT TREASON. 

Petit treason consists in the murder Formerly the punish- 
of a person by one who was under a pe- ™«^t ^^ V^^^ treason in 



culiar oldigation to preserve and defend 
the life of the person murdered. 

Petit treason^ according to the statute 
25 £d. 3, St. 5, c. 2. may happen three 
ways : 1. By a servant killing his mas- 
ter ; 2. a wife her hushand ; or 3. an 
ecclesiastical person (either secular or 
r^ular) his superior^ to whom he owes 
faith and ohedience. A servant who 
kills his master^ whom he has left, 
upon a grudge conceived against him 
during his service, is guilty of petit 
treason; for the traitorous intention 
was hatched while the relation subsisted 
between them, and this is only an execu- 
tion of that intention. So, if a wife be 
divorced a mensd et tkoro, still the vin- 
culum matrimonii subsists, and if she 
kills such divorced husband^ she is a 
traitress* And a clergyman is under- 
stood to owe canonical obedience to the 
bishop who ordained him, to him in 
whose diocese he is beneficed, and also 
to the metropolitan of such suffragan 
or diocesan bishop ; and, therefore, to 
kill any of these is petit treason* For 
the future, however, all that may be 
applicable to the crime of petit treason, 
will, in our criminal code, come under 
the head of wilful murder, for now, 
by the 9 Geo. 4. c. 31. s. 2.> it is en- 
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a man was to be drawn 
and hanged, and in a 
woman to be drawn and 
burnt, until the 30 Geo. 
S. c. 48. altered the pu- 
nishment in a female to 
drawing and hanging. 
Now, however, since 
the 9 Geo. 4. c. 3 1 . s. 2., 
the punishment will be 
the same as in other 
cases of murder. 
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acted^ that every offence which hefore 
the commencement of that act would 
have amounted to petit treason^ shall 
be deemed to be murder only, and no 
greater offence ; and all persons guilty 
thereof, whether as principals or acces- 
saries^ shall be dealt with^ indicted, 
tried, and punished^ as principals and 
accessaries in murder. 

(For the authwHties upon what has 
been here stated regarding the Imw of 
Treason, see Bacon's Ah., title Tbea- 
soN^ and Bl. Comm. vol. iv.) 
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II. FELONIES. 

Sir William Blackstone defines fet^nt to be^ an offence 
which occasions a total forfeiture of either lands or goods, or 
both, at the common law ; and to which capital or other 
punishment may be superadded^ according to the degree of 
guilt.^ He therefore derives the word felony from the Saxon 
feo, oifeohj fee or feud^ and the German fon, price, as being 
a crime punishable with the loss of the feud or benefice. 
But as^ formerly^ in petit larceny, the lands were not liable 
to escheat^ and petit larceny had always been ranked among 
felonies, a later writer, Wooddeson, seems inclined to derive 
it from faeien, in the sense of offending. Be this how it 
may, the term Felony now applies to all offences ranging be- 
tween treason and misdemeanors, whether capital, or punish- 
able with transportation, fine, and whipping, or imprisonment 
with hard labour^ at the discretion of &e Court. 
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ABDUCTION. 

Abduction is the unlawful taking 
away of women and children^ in cer- 
tain cases made penal by statute. 

By the 9 Geo. 4. c. 31. s. I9. it is 
enacted^ that where any woman shall 
have any interest^ whether legal or 
equitable^ present or future^ absolute, 
conditional, or contingent, in any real 
or personal estate, or shall be an heiress 
presumptive, or next of kin to any one 
having such interest, if any person 
shall, from motives of lucre, take away 
or detain such woman against her wiU, 
with intent to marry or defile her, or 
to cause her to be married or defiled 
by any other person, every such of- 
fender, and every person counselling, 
aiding, or abetting such ofiender, shall 
be guilty of felony. 

By the 9 Geo. 4. c. 31. s. 21. it is 
enacted that, if any person shall mali- 
ciously, either by force or fraud, lead 
or take away, or decoy, or entice away, 
or detain, any child under the age of 
ten years, with intent to deprive the 
parent or parents, or any other person 
having the lawful care or charge of 
such child, of the possession of such 
child, or with intent to steal any article 
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Transportation for 
life, or for any term not 
less than seven years ; 
or imprisonment with 
or without hard labour, 
for any term not exceed- 
ing four years, 9 G. 4, 
c. 31. 8. 19. 



Transportation for 
seven years; or impri- 
sonment with or with- 
out hard labour, not ex- 
ceeding two years ; and 
if a male, to be once, 
twice, or thrice public- 
ly or privately whipped, 
in addition to such im- 
prisonment, if the court 
shall so think fit. 9 
G. 4. c. SI. s. 21. 
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upon^ or about the person of such child^ 
to whomsoever such article may belong; 
or if any person shall^ with any such 
intent as aforesaid^ receive or harbour 
any child^ knowing the same to have 
been, by force or frauds led^ taken, de- 
coyed, enticed away, or detained, as 
hereinbefore mentioned; every such 
offender^ and every person counselling, 
aiding, or abetting such offender, shall 
be guilty of felony : Provided always, 
that no person who shall have claimed 
to be the father of an illegitimate child, 
or to have any right to the possession 
of such child, shall be liable to be 
prosecuted by virtue hereof, on account 
of his getting possession of such child, 
or taking such child out of the pos- 
session of the mother, or any other per- 
son having the lawful charge thereof. 

See also Abduction, under the head 
of Misdemeanor. 

abortion^ the causing of. 

The causing of abortion is that of- 
fence which consists in certain acts, 
intended to procure the miscarriage of 
a woman with child. 

By the 7 W. 4. & 1 V. c. 85. s. 6. 
it is enacted, that whosoever, with in- 
tent to procure the miscarriage of any 
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Transportation for 
life, or for not less than 
fifteen years ; or impri- 
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woman^ shall unlawfully administer to 
her, or cause to he taken hy her^ any 
poison or other noxious things or shall 
unlawfully use any instrument or other 
means whatsoever with the like intent^ 
shall he guilty of felony. 

ARSON, 

Arson is defined hy Lord Coke to 
he the malicious and voluntary hurning 
the house of another hy night or hy 
day. 

Under the word Arson^ however, are 
generally included all acts of felonious 
hurning^ whether done to houses, ships, 
or other property. 

Burning Houses, some Person being 
therein.— By the 7 W. 4. & 1 V. c.89. 
s. 2. it is enacted, that whosoever shall 
unlawfully and maliciously set fire to 
any dwelling-house, any person heing 
therein, shall he guilty of felony. 

Burning Houses, S^c, — By the 7 
W. 4. & 1 V. c. 89. s. 3. it is enacted, 
that whosoever shall unlawfully and 
maliciously set fire to any church or 
chapel, or to any chapel for the reli- 
gious worship of persons dissenting 
from the United Church of £ngland 
and Ireland, or shall unlawfully or ma- 
liciously set fire to any house, stable, 
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sonment not exceeding 
three years, with or 
without hard labour, 
and with or without so- 
litary confinement. 7 
W. 4. & 1 V. e. 85. 
ss. 6. 8« 



Death. 7 W. 4. & 
1, V. c. 89. s. 2, 



Transportation for 
life or for not less than 
fifteen years; or impri- 
sonment not exceeding 
tliree years, with or 
without hard labour, 
and with or without so- 
litary confinement. 7 
W. 4. & I V. c. 89. 
ss. 3. 12. 
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coach-house^ or outhouse^ warehouse^ 
office^ shop^ mill^ malthouae^ hop-oast, 
barn^ or granary^ or to any building or 
erection used in carrying on any trade 
or manufacture^ or any branch diereof^ 
whether the same^ or any of them re- 
spectively^ shall then be in the pos- 
session of the offender^ or in the pos- 
session of any other person^ with intent 
thereby to injure or defraud any person, 
shall be guilty of felony. 

Burning ships with intent to murder, 
— By the 7 W. 4. c. 89. s. 4. it is en- 
acted, that whosoever shall unlawfully 
and maliciously set fire to, cast away, 
or in anywise destroy, any ship or ves- 
sel, either with intent to murder any 
person, or whereby the life of any per- 
son shall be endangered, shall be guilty 
of felony. 

Setting fire to ships. — By the 7 W". 4. 
& 1 y. c. 89* s. 6., it is enacted, that 
whosoever shall unlawfully and mali. 
ciously set fire to, or in anywise destroy, 
any ship or vessel, whether the same be 
in a complete or unfinished state; or 
shall unlawfully and maliciously set fire 
to, cast away, or in anywise destroy, 
any ship or vessel, with intent thereby 
to prejudice any owner or part owner 
of such ship or vessel, or of any goods 



8ENTINCES. 



Death, 7 W. 4. & I 
V. c 89. 8. 4. 



Transportation for life, 
or for not less than fif. 
teen years; or impri- 
sonment not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 7 
W.4. & 1 V. c. 89. ss. 
6. 12. 
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on board the same^ shall be guilty of 
felony. 

Setting fire to coal-mines, -— By the 
7 W. 4. & 1 V. c 89. 8. 9., it is enacted, 
that whosoever shall unlawfully and 
maliciously set fire to any mine of coal, 
or cannel coal, shall be guilty of felony. 

Setting fire to stacks. — By the 7 W". 
4. & 1 V. c. 89* s. 10., it is enacted, 
that whosoever shall unlawfully and 
maliciously set fire to any stack of com, 
grain, puLse, tares, straw, haulm, stub- 
ble, furze, heath, fern, hay, turf, peat, 
coals, charcoal, or wood, or any steer of 
wood, shall be guilty of felony. 

Setting fire to crops, — By the 7 & 
8 Geo. 4. c. 30. s. 17-> it is enacted, 
that if any person shall unlawfully and 
maliciously set fire to any crop of com, 
grain, or pulse, whether standing or 
cut down, or to any part of a wood, 
coppice, or plantation of trees, or to any 
heath, gorze, furze, or fern, whereso. 
ever the same may be growing, every 
such offender shall be guilty of felony. 



Setting fire to ships of war. — By the 
12 G. 3. c. 24. s. ]., it is made felony 
to set &ie to any of his majesty's ves- 
sels of war in his majesty's dock yards. 



SXNTXirCXS. 



Same sentence as the 
preceding, according to 
the same statute, ss. 9. 
12. 



Same sentence as the 
preceding, according to 
ss. 10. 12. of the same 
statute. 



Transportation for 
seven years, or impri- 
sonment not exceeding 
two years, with or with- 
out hard labour, and 
with or without solitary 
confinement; and if a 
male, to b3 once, twice, 
or thrice publicly or 
privately whipped, in 
addition to the impri- 
sonment, if the court 
shall think fit. 7 & 8 
G. 4. c. 30. ss. 17. 27. 

Death, 12 G. 3. c. 
24. s. 1. 
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or any private yards, or any timber 
there placed for building or repairing 
the same, or any military^ naval, or vic- 
tualling stores, or other munitions of 
war^ or any place where the same shall 
be kept. By the 39 G. 3. c. 69. it is 
felony to set fire to any of the works^ 
or any ship or other vessel lying in or 
being on the canal^ or in any of the 
docks, basins, cuts, or other works. And 
by the 22 G. 2. c. 33, art 25., it is 
felony to set fire to any magazine or 
store of powder, or ship, boat, ketch, 
hoy, or vessel, or the tackle or furni- 
ture thereunto belonging, not apper- 
taining to an enemy or rebel. 

ASSAULTS, FELONIOUS. 

An assault is at common law a mis- 
demeanor, and under that head more 
particulars will be given on the subject, 
but the following are assaults of an 
aggravated character, which have been 
made felonies by statute. 

Assault with intent to Maim, S^c. — 
By the 7 W. 4. & 1 V. c. 85. s. 4., it is 
enacted, that whosoever unlawfully and 
maliciously shall shoot at any person, or 
shall by drawing a trigger or in any 
other manner attempt to discharge any 
kind of loaded arms at any person, or 



SENTEirCIS. 



Death, 39 G. 3. c. 69. 



Death, by sentence 
of a court-martial, 23 
G. 2. c. 33. art. 25, 



Transportation for 
life, or for not less than 
fifteen years ; or impri- 
sonment not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement* 
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shall stab, cut, or wound any person, 
with intent, in any of the cases afore- 
said, to maim, disfigure, or disable such 
person, or to do some other grievous 
bodily harm to such person, or with 
intent to resist or prevent the lawful 
apprehension or detainer of any person, 
shall be guilty of felony. 

Sending Explosive Substances, — By 
the 7 W. 4. & 1, V. c. 85. s. 5. it is 
enacted, that whosoever shall unlawfully 
and maliciously send or deliver to, or 
cause to be taken or received by any 
person, any explosive substance, or 
other dangerous or noxious thing, or 
shall cast or throw upon, or otherwise 
apply to dny person any corrosive fluid 
or other destructive matter, with intent, 
in any of the cases aforesaid, to burn, 
maim, disfigure, or disable any person, 
or to do some other grievous bodily 
harm to any person, and whereby, in 
any of the cases aforesaid, any person 
shall be burnt, maimed, disfigured, or 
disabled, or receive some other grievous 
bodily harm, shall be guilty of felony. 

Impeding Persons endeavouring to 
Escape from Wrecks. — By the 7 W. 4. 
& 1 V. c 89. s. 7. it is enacted, that 
whosoever shall by force prevent or im- 
pede any person endeavouring to save 



SENTENCKS. 

7 W. 4. & 1 V. c. 85. 

8s. 4 — 8. 



Same sentence as the 
preceding, pursuant to 
ss. 5. 8. of the same 
statute. 



Same sentence as the 
preceding, pursuant to 
the 7 W. 4. & 1 V. 
c. 89. ss. 7. 12. 
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his life from any ship or vessel^ which 
shall he in distress^ wrecked^ stranded, 
or cast on shore (whether he shall he 
on hoard or shall have quitted the 
same)^ shall he guilty of felony. 

Assaulting Deer Keepers. — By the 
7 & 8 G. 4. c. 29. s. 29. it is enacted^ 
that if any person shall enter into any 
forest chase or purlieu^ whether en- 
closed or not^ or into any enclosed land 
where deer shall he usually kept, with in- 
tent unlawfully to hunt, course, wound, 
kill, snare, or carry away any deer, it 
shall he lawful for every person en- 
trusted with the care of such deer, and 
for any of his assistants, whether in his 
presence or not, to demand from every 
such offender any gun, fire-arms, snare, 
or engine in his possession, and every 
dog there hrought for hunting, coursing, 
or killing deer ; and in case such of- 
fender shall not immediately deliver up 
the same, to seize and take the same 
from him in any of those respective 
places, or upon pursuit made, in any 
other place to which he may have escaped 
therefrom, for the use of the owner of 
the deer ; and if any such offender shall 
unlawfully heat or wound any person 
entrusted with the care of the deer, or 
any of his assistants, in the execution of 



SENTENCES. 



The same sentence as 
for. simple larceny, t. e. 
transportation for seven 
years, or imprisonment 
for any term not exceed- 
ing two years, with or 
without bard labour, 
and with or without so- 
litary confinement, and 
if a male, to be once, 
twice, or thrice publicly 
or privately whipped, in 
addition to the impri- 
sonment, if the court 
shall think fit. 7 8c 
8 G. 4. c. 29. ss. S. 4. 
29. 
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9 

any of the powers given by this act, every 
such offender shall be guilty of felony. 

Shooting at Vessels belonging to the 
Navy, or at Officers of the Customs, — 
By the 3 & 4 W. 4. c. 53. s. 5^. it is 
enacted, that if any person shall mali- 
ciously shoot at any vessel or boat be- 
longing to his majesty's navy, or in the 
service of the revenue, within one hun- 
dred leagues of any part of the coast 
of the United Kingdom, or shall mali- 
ciously shoot at, maim, or dangerously 
wound any officer of the army, navy, or 
marines, being duly employed for the 
prevention of smuggUng in the due 
execution of his office or duty, every 
person so offending, and every person 
aiding, abetting, or assisting therein, 
shall, being lawfully convicted, be ad- 
judged guilty of felony. 

Assaulting with Intent to Rob. — By 
the 7 W. 4. & 1 V. c. 87- s. 6. it is en- 
acted, that whosoever shall assault any 
person with intent to rob shall be guilty 
of felony. 



SENTENCES. 



Transportation for 
life, or for any term not 
less than fifteen years ; 
or imprisonment for 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
3 & 4 W. 4. c. 53. 
s. 59. ; 7 W. 4. & 1 V. 
c. 91. ss. 1, 2. 



Imprisonment for 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without so- 
litary confinement (save 
and except in the cases 
where a greater punish- 
ment is provided by this 
act), 7 W. 4. & IV. 
c. 87. ss. 6. 10. 
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BANKRUPT^ OFFENCES BY. 

By the 6 G. 4. c. l6. s. 112. it is 
enacted^ that if any person against 
whom any commission has been issued^ 
or shall hereafter he issued^ whereupon 
such person hath been or shall be de- 
clared bankrupt^ shall not before three 
of the clock upon the forty second day 
after notice thereof in writings to be 
left at the usnal place of abode of such 
person^ or personal notice in case such 
person be then in prison^ and notice 
given in the London Gazette of the 
issuing of the commission^ and of the 
meeting of the commissioners, surrender 
himself to them^ and sign or subscribe 
such surrender^ and submit to be ex. 
amined before them, from time to time, 
upon oath, or, being a Quaker, upon so- 
lemn affirmation ; or, if any such bank- 
rupt, upon such examination, shall not 
discoTer all his real or personal estate, 
and how, and to whom, upon what con- 
sideration, and when, he disposed of, 
assigned, or transferred, any of such es- 
tate, and all books^ papers, and writings 
relating thereunto (except such part as 
shall have been really and bond fide 
before sold or disposed in the way of his 
trade, or laid out in the ordinary ex- 



SENTEKCES. 

Transportation for 
life, or for such term, 
not less than seven years, 
as the Court shall ad- 
judge ; or imprison- 
ment, with or without 
hard labour, for any 
term not exceeding 
seven years. 6 G. 4. 
c. 16. s. 112. ; 1 & 2 
W. 4. c. 56, 
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pense of his family); or if any such 
bankrupt shall not^ upon such examina- 
tion, deliver up to the commissioners all 
such part of such estate^ and all books, 
papers, and writings relating thereunto, 
as be in his possession, custody, or 
power, (except the necessary wearing 
apparel of himself, his wife, and chil- 
dren) ; or if any such bankrupt shall 
remove^ conceal, or embezzle any part 
of such estate, to the value of ten pounds 
or upwards, or any books of account, 
papers^ or writings relating thereto^ with 
intent to defraud his creditors, every 
such bankrupt shall be deemed guilty of 
felony. 

BIGAMY. 

Bigamy is the offence of marrying a 
second wife during the lifetime of the 
first. 

By the 9 G. 4. c 31. s. 22. it is en- 
acted, that if any person, being married, 
shall marry any other person during the 
life of the former husband, or wife, whe- 
ther the second marriage shall have taken 
place in England or elsewhere, every 
such offender, and every person coun- 
selling, aiding, or abetting such offender 
shall be guilty of felony : provided al- 
ways^ that nothing herein contained 

3 



SENTENCES. 



Transportation for 
seven years, or im- 
prisonment, with or 
without hard labour, 
for any term not exceed- 
ing two years. 9 G . 4 
c. 31. s. 22. 
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shall extend to any second marriage^ 
contracted out of England by any other 
than a subject of his majesty ; or to any 
person marrying a second time, whose 
husband or wife shall have been con- 
tinually absent from such person for the 
space of seven years then last past, and 
shall not have been known by such per- 
son to be living within that time ; or 
shall extend to any person who, at the 
time of such second marriage^ shall have 
been divorced from the bond of the 
first marriage ; or to any person whose 
former marriage shall have been declared 
void by the sentence of any court of 
competent jurisdiction. 

BUBOLARY. 

The definition of a burglar, as given 
by Sir Edward Coke, is, "he that by 
night breaketh and entereth into a 
mansion-house of another, with intent 
to commit felony." 

Simple Burglary, — By the7 & 8 G.4. 
8. 11. it is declared that if any person 
shall enter the dwelling house of an. 
other, with intent to commit felony, or 
bein^ in such dwelling-house shall com- 
mit any felony, and shall in either case 
break out of the said dwelling-house in 



SENTENCES. 



Transportation for 
life, or for any term not 
less than ten years ; or 
imprisonment for any 
term not exceeding 
three years, with or 
without hard labour, 
and with or without 
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the night time^ such person shall be 
deemed guilty of burglary. 

At common law^ the dwelling-house 
not only included the premises actually 
used as such^ but also such outbuildings 
as were within the curtilage or court- 
yard surrounding the house^ and were 
consequently considered to be under the 
same protection. Great difficulty being 
frequently experienced in deciding what 
buildings came within this protection^ 
and very nice distinctions having been 
taken on the subject, to remedy this evil, 
it was enacted, by the*7 & 8 Geo. 4. 
c 29- s. 1 3. that no building, although 
within the same curtilage with the 
dwelling-house, and occupied therewith, 
shall be deemed to be part of such 
dwelling-house for the purpose of bur- 
glary, unless there shall be a commu- 
nication between such building and 
dwelling-house, either immediate, or by 
means of a covered and inclosed passage 
leading from one to the other. 

As to the manner of committing 
burglary, there must be both a breaking 
and an actual entry to complete it ; but 
they need not be both done at once : 
for if a hole be broken one night, and 
the same breakers enter the next night 
through the same hole, they are burglars. 

c 4 



SENTENCES. 

solitary confinement. 
7 W. 4. & 1 V. c. 86. 
ss. 3. 7. 
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There must, in general^ be an actual 
breakings a substantial and forcible ir- 
ruption^ as^ at least, by breaking or 
taking out the glass of^ or otherwise 
opening a window^ picking a lock^ or 
opening it with a key ; or even, by lifting 
up the latch of a door, or unloosing any 
other fastening which the owner has 
provided. But if a person leave his 
doors or windows open, it is his own 
folly and negligence; and if a man enter 
therein it is no burglary: yet if he after- 
wards unlock an inner or chamber door^ 
it is so. But to come down a chimney 
is held a burglarious entry^ for that is 
as much closed as the nature of things 
will permit. The breaking, however, 
need not always be thus by actual force, 
but may be constructive, the result of 
fraud, conspiracy, or threat. If, for 
example, the owner, intimidated by the 
threats of the robber, open the door to 
him, and he enter, such entry will be 
burglarious. So, also, to knock at the 
door, and upon opening it to rush in, 
with a felonious intent ; or, under pre- 
tence of taking lodgings, to fall upon 
the landlord and rob him ; or to procure 
a constable to gain admittance, in order 
to search for traitors, and then to bind 
the constable and rob the house; all 



SENTENCES. 
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these entries have been adjudged bur- 
glarious, though there was no actual 
breaking, for the law will not suffer itself 
to be trifled with by such evasions, espe- 
cially under the cloak of legal process. 
And so^ if a servant opens and enters his 
master's chamber door, with a felonious 
design ; or if any other person, lodging 
in the same house, or in a public inn, 
opens and enters another's door^ with 
such evil intent, it is burglary. Nay, 
if the servant conspire with a robber, 
and let him into the house by night, 
this is burglary in both, for the servant 
is doing an unlawful act, and the oppor- 
tunity afforded him of doing it with 
greater ease rather a^ravates than ex- 
tenuates the guilt. As for the entry, 
which must be actual, any^ the least de- 
gree of itj with any part of the body, or 
with an instrument held in the hand^ 
for the purpose of effecting the intended 
felony, is sufficient ; as to step over the 
threshold, to put a hand or a hook in at 
a window to draw out goods^ or a pistol 
to demand one's money, are all of them 
burglarious entries. AIso^ to constitute 
the crime of burglary, the breaking and 
entering must have both taken place in 
the night time; though, as we have 
stated^ it is not necessary that both 



SEMTENCSS. 
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should have taken place on the same 
night. By the 7 W. 4. & 1 V. c. 86. 
8. 4. it is enacted^ that, so faras the same 
is essential to the crime of burglary, the 
night shall be considered, and is hereby 
declared, to commence at nine of the 
clock in the evening of each day, and 
to conclude at six of the clock in the 
morning of the succeeding day. Finally, 
to complete the burglary, the dwelling- 
house must have been broken and en- 
tered with intent to commit felony 
therein, and it makes no matter whether 
the offence intended be felony at com- 
mon law or by statute. 

Burglary with Violence, — By the 
7 W. 4. & 1 V. c. 86. s. 2. whosoever 
shall burglariously break and enter into 
any dwelling-house, and shall assault, 
with intent to murder^ any person being 
therein, or shall stab, cut, wound, hurt, 
or strike any person, shall be guilty of 
felony. 

(^For the authorities on what is above 
stated regarding Burglary , see Russell 
on Crimes, B. IV.) 

COININO. 

Counterfeiting the Gold or Silver Coin 
of the Realm, r— By the 2 W. 4. c. 34. 



SENTENCES. 



Death. 7 W. 4. & 
1 V. c. 86. s. 2; 



Transportation for 
life, or for any term not 
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8. 3. it is enacted, that if any person 
shall falsely make or counterfeit any coin 
resembling, or apparently intended to 
resemble or pass for^ any of the king's 
current gold or silver coin, every such 
offender shall, in England and Ireland, 
be guilty of felony, and in Scotland, of 
a high crime and ofience. And every 
such offence shall be deemed to be 
complete, although the coin so made 
or counterfeited shall not be in a fit 
state to be uttered, or the counterfeit- 
ing thereof shall not be finished or per- 
fected. 

Under this statute, it is not neces- 
sary to prove that the counterfeit coin 
was uttered or attempted to be uttered. 

Colouring Coin, — By the 2 W. 4. 
c 34*, 8. 4. it is enacted, that if any 
person shall gild or silver, or shall, with 
any wash or materials capable of pro- 
ducing the colour of gold or of silver, 
wash, colour, or case over, any coin 
whatsoever resembling, or apparently 
intended to resemble or pass for, any of 
the king's current gold or silver coin ; 
or if any person shall gild or silver, or 
shall, with any wash or materials capa- 
ble of producing the colour of gold or 
silver, wash, colour, or case over, any 
piece of silver or of copper, or of coarse 



SENTENCES. 

less than seven years; 
or imprisonment for 
any term not exceeding 
four years, vfith or 
without hard labour, 
and with or without 
solitary confinement. 
2W. 4. c. 34. SS.3. 19. 



Same sentence as the 
preceding, according to 
2 W. 4. c. 34. ss. 4. 19. 
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gold or coarse silver^ or any metal or 
mixtare of metals respectively^ being of 
a fit size and figure to be coined, and 
with intent that the same shall be coined 
into false and counterfeit coin resem- 
bling, or apparently intended to resemble 
or pass for^ any of the king's current 
gold or silver coin; or if any person 
shall gild, or shall, with any wash or 
materials capable of producing the co- 
lour of gold, wash, colour, or case over, 
any of the king's current silver coin, or 
file, or in any manner alter such coin, 
with intent to make the same resemble 
or pass for any of the king's current 
gold coin ; or if any person shall gild or 
silver, or shall, with any wash or ma- 
terials capable of producing the colour 
of gold or silver, wash, colour, or case 
over, any of the king's current copper 
coin, or file, or in any manner alter such 
coin, with intent to make the same re- 
semble or pass for any of the king's 
current gold or silver coin ; every such 
offender shall, in England and Ireland, 
be guilty of felony, and in Scotland, of 
a high crime and offence. 

Impairing Gold or Silver Coin, — By 
the 2 W. 4. c. 34. s. 5. it is enacted, 
that if any person shall impair, dimi. 



SENTENCES. 



Transportation for 
any term not exceeding 
fourteen years, nor less 
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oish^ or lighten^ any of the king's gold 
or silver coin, with intent to make the 
coin so impaired, diminished, or light- 
ened, pass for the king's current gold 
or silver coin, every such offender shall, 
in £ngland and Ireland, he guilty of 
felony, and in Scotland, of a high crime 
and offence. 

Buying or importing Counterfeit Coin. 
— By the 2 W. 4. c. 34. s. 6. it is en- 
acted, that if any person shall buy, sell, 
receive, pay, or put off*, or offer to buy, 
sell, receive, pay, or put off*, any false 
or counterfeit coin, resembling, or ap- 
parently intended to resemble or pass 
for, any of the king's current gold or 
silver coin, at or for a lower rate or value 
than the same by denomination imports 
or was coined or counterfeited for ; or 
if any person shall import into the 
United Kingdom, from beyond the seas, 
any false or counterfeit coin resembling, 
or apparently intended to resemble or 
pass for, any of the king's current gold 
or silver coin, knowing the same to be 
false or counterfeit ; every such offender 
shall, in England and Ireland, be guilty 
of felony, and in Scotland, of a high 
crime and offence. 

Uttering Counterfeit Coin, — By the 



8XNTIKCES. 

than seven years; or 
imprisonment for any 
term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
2 W.4. c. 34. ss. 5.19. 



Transportation for 
life, or for any term 
not less than seven 
years ; or imprisonment 
for any term not exceed- 
ing four years, with or 
without hard labour, 
and with or without 
solitary confinement* 
2W. 4. C.34. ss. 6.19. 



For the second of- 



so 



2 W, 4. c. 34. s. 7* it is enacted^ that 
if any person shall tender^ utter^ or put 
offy any false or counterfeit coin^ resem- 
bling, or apparently intended to resem- 
ble or pass for, any of the king's cur. 
rent gold or silver coin^ knowing the 
same to be false or counterfeit^ every 
such offender shall, in England and Ire- 
land, be guilty of a misdemeanor, and 
in Scotland, of a crime and offence; 
and if any person shall tender, utter, or 
put off, any false or counterfeit coin, 
resembling, or apparently intended to 
resemble or pass for, any of the king's 
current gold or silver coin, knowing the 
same to be false or counterfeit, and such 
person shall, at the time of such tender- 
ing, uttering, or putting off, have in his 
possession, besides the false or counter- 
feit coin so tendered, uttered, or put off, 
one or more piece or pieces of false or 
counterfeit coin, resembling, or appa- 
rently intended to resemble or pass for, 
any of the king's current gold or silver 
coin ; or shall, either on the day of such 
tendering, uttering, or putting off, or 
within the space of ten days then next 
ensuing, tender, utter, or put off, any 
more or other false or counterfeit coin, 
resembling, or apparently intended to 
resemble or pass for, any of the king's 



SKKTENCES. 

fenee. Same sentence as 
the preceding. 2 W. 4. 
c. 34. ss. 7. 1 9. 
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current gold or silver coin^ knowing the 
same to be false or counterfeit ; every 
such offender shall, in England and Ire- 
land^ be guilty of a misdemeanor^ and 
in Scotland^ of a crime and offence ; and 
if any person who shall have been con- 
victed of any of the misdemeanors or 
crimes hereinbefore mentioned shall af- 
terwards commit any of the said misde- 
meanors or crimes and o£fences, such 
persons shall^ in England and Ireland^ 
be deemed guilty of felony, and in 
Scotland, of a high crime and offence. 

Having in Possession Three or more 
Pieces of Counterfeit Coin. — By the 2 
W. 4. c. 34. s. 8. it is enacted, that if 
any person shall have in his custody 
or possession three or more pieces of 
false or counterfeit coin, resembling, or 
apparently intended to resemble or pass 
for, any of the king's current gold or 
silver coin, knowing the same to be false 
or counterfeit, and with intent to utter, 
or put off, the same, every such offender 
shall, in England and Ireland, be 
guilty of a misdemeanor, and in Scot- 
land, of a crime and offence; and if 
any person convicted thereof shall after- 
wards commit the like misdemeanor or 
crime and offence, such person shall, in 
England and Ireland, be deemed guilty 
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For the second of- 
fence, Same sentence as 
the preceding. 2 W. 4. 
c. 34. SS.8. 19. 
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of felony^ and in Scotland, of a high 
crime and offence. 

Making Coining Tools, — By the 
2 W. 4. c. 34. s. 10. it is enacted, that 
if any person shall knowingly^ and 
without lawful authority (the proof of 
which authority shall lie on the party 
accused), make or mend, or begin to 
proceed to make or mend, or buy or sell^ 
or shall knowingly and without lawful 
excuse (the proof of which excuse shall 
lie on tibe party accused), have in his 
custody or possession, any puncheon, 
counter-puncheon^ matrix, stamp or die, 
pattern or mould, in or upon which 
there shall be made or impressed, or 
which shall make or impress, or which 
shall be intended to make or impress, 
the figure, stamp, or apparent resem- 
blance of both, or either of the sides of 
any of the king's current gold or silver 
coin^ or any part or parts of both or 
either of such si4es ; or if any person 
shall, without lawful authority (the 
proof whereof shall lie on the party ac- 
cused), make or mend, or begin to pro- 
ceed to make or mend^ or buy and sell, 
or shall^ without lawful excuse (the 
proof whereof shall lie on the. party ac- 
cused), have in his custody or posses- 
sion any edger, edging tool, collar^ in- 
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Transportation for 
life, or for any term not 
less than seven years ; 
or imprisonment for 
any term not exceeding 
four years, with or 
without hard labour, 
and with or without 
solitary confinement. 
2W.4. C.S4. ss. 10.19. 
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strament^ or engine adapted and intended 
for the marking of coin round the edges 
with letters^ grainings, or other marks 
or figures apparently resemhling those 
on the edges of any of the king's cur- 
rent gold or silver coin^ such person 
knowing the same to be so adapted and 
intended as aforesaid ; or if any person 
shall^ without lawful authority (to he 
proved as aforesaid)^ make or mend, or 
begin or proceed to make or mend, or 
buy or sell, or shall without lawful ex- 
cuse (to be proved as aforesaid) have, 
in his custody or possession, any press 
for coinage, or any cutting engine for 
cutting by force of a screw, or of any 
other contrivance, round blanks out of 
gold, silver, or other metal, such person 
knowing such press to be a press for 
coinage, or knowing such engine to have 
been used, or to be intended to be used, 
for or in order to the counterfeiting of 
any of the king's current gold or silver 
coin ; every such offender shall, in Eng- 
land and Ireland, be guilty of felony, 
and in Scotland, of a high crime and 
offence. 

C<niveying Coining Tools and Coina 
out of the Mint — By i^e 2 W. 4, 
c. S4f, 8. 11., it is enacted,, that if any 
person shall, without lawful authority 

D 
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Transportation for 
life, or for any term not 
less than seven years; 
or imprisonment for 
any term not exceed- 
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(the proof whereof shall lie upon the 
party accused), knowingly convey out 
of any of his majesty's mints any pun- 
cheon, counter-puncheon, matrix, stamp, 
die, pattern, mould, edges, edging tool, 
collar^ instrument, press, or engine, 
used or employed in or ahout the coin- 
ing of coin, or any useful part of any 
of the several matters aforesaid, or any 
coin, huUion, or mixture of metals, 
every such offender shall, in England 
and Ireland, he guilty of felony, and in 
Scotland, of a high crime and offence. 

Copper Coin, — By the 2 W. 4. c. 34. 
s. 12. it is enacted, that if any person 
shall falsely make, or counterfeit, any 
coin resemhling, or apparently intended 
to resemhle or pass for, any of the king's 
. current copper coin ; or if any person 
shall knowingly, and without lawful au- 
thority (the proof of which authority 
shall lie on the party accused), make 
or mend, or hegin to make or mend, 
or huy or sell, or shall knowingly, and 
without lawful excuse (the proof of 
which excuse shall lie on the party ac- 
cused), have in his custody or posses- 
sion any instrument, tool, or engine, 
adapted and intended for the counter- 
feiting any of the king's current copper 
coin ; or if any person shall huy, sell. 
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ing four years, with or 
without hard labour, 
and with or without 
solitary confinement. 
2 W. 4. C.34. ss.ll. & 
19. 



Transportation for 
any term not exceeding 
seven years ; or im- 
prisonment for any term 
not exceeding two 
years, with or without 
hard labour, and with 
or without solitary con- 
finement. 2 W. 4. c. 34. 
ss.12.19. 



^ 
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leodve, pay, or put off, any false or 
counterfeit coin resembling, or appa. 
lently intended to resemble or pass for, 
any of the king's current copper coin, 
at or for a lower rate or value than the 
same by its denomination imports, or 
was coined or counterfeited for ; every 
such offender shall, in England and 
Ireland, be guilty of felony, and in 
Scotland, of a high crime and offence. 

Counterfeiting Foreign Coin, — By the 
37 G. 3. c 126, s. 2. it is enacted, that 
if any person or persons shall, from and 
after the passing of this act, make, coin, 
or counterfeit any kind of coin, not the 
proper coin of this realm, nor permitted 
to be current within the same, but 
resembling, or made with intent to re- 
semble or look like, any gold or silver 
coin of any foreign prince, state, or 
country, or to pass such foreign coin, 
such person or persons offending therein 
shall be deemed and adjudged to be 
guilty of felony. 

Importing Foreign Coin, — By the 
37 G. 3. c 126. s. 3. it is enacted, that 
if any person or persons shall, from and 
after the passing of this act, bring into 
this realm any such false or counterfeit 
coin as aforesaid, resembling, or made 
with intent to resemble or look like, any 
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Tnm^iortation for 
any term of years, not 
exceeding seven years. 
37 G.3. c. 126. s. 2. 



Transportation for 
any term of years not 
exceeding seven years. 
37 G. 3. c 126. s. 3. 



56 



gold or silver coin of any foreign prince^ 
or state^ or country^ or to pass as such 
foreign coin, knowing the same to he false 
or counterfeit, to the intent to utter the 
same within this realm, or within any 
dominions of the same, all and every 
such person or persons shall be deemed 
and adjudged to he guilty of felony. 

Uttering Counterfeit JForeign Cain,'— 
By the 37 G, 3. c. 126. s.4. it is enacted, 
that if any person or persons shall, from 
and after the passing of this act, utter, 
or tender in payment, or give in ex- 
change, or pay, or put off, to any 
person or persons, any false or counter- 
feit coin not the proper coin of this 
realm, nor permitted to he current 
within the same, resembling, or made 
with intent to resemble or look like, 
any gold or silver coin of any foreign 
prince, state, or country, or to pass as 
such foreign coin, knowing the same to 
be false or counterfeit, and shall be 
thereof convicted, every person so of- 
fending shall suffer six months' impri- 
sonment, and find sureties for his or 
her good behaviour for six months 
more, to be computed from the end of 
the said first six months; and if the 
same person shall afterwards be con- 
victed a second time for the like of- 
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Transportation for 
life, or for any term 
not less than seven 
years ; or imprison- 
ment for any term not 
exceeding four, nor less 
than two years, with or 
without hard labour, 
and with or without 
solitary confinement. 
37 G. 3. c. 126. s. 4., 
11 G. 4. & I W, 4, 
c. 66, ss. 1,26, 
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fence, of uttering, or tendering in pay-, 
ment, or giving in exchange, or paying, 
or putting off, any such false or counter- 
feit coin as aforesaid, knowing the same 
to he false or counterfeit^ such person 
shall, for the second offence, suffer two 
years' imprisonment, and find sureties 
for his or her good hehaviour for two 
years more, to he computed from the 
end of the first two years ; and if the 
same person shall afterwards offend a 
third time, in uttering, or tendering in 
payment, or giving in exchange, or 
paying, or putting off, any such false or 
counterfeit coin as aforesaid, knowing 
the same to he false or counterfeit, and 
shall he convicted of such third offence, 
he or she shall he judged to he guilty 
of felony. 

Interpretation Clause^ — The 2 W. 4. 
c. 31. 8. 21. declares and enacts, that 
where ** the king's current gold or silver 
coin," or "the king's current copper 
coin," shall he mentioned in any part of 
this act, the same shall he deemed to 
include and denote any gold or silver 
coin, or any copper coin, respectively 
coined in any of his majesty's mints, 
and lawfully current in any part of 
his majesty's dominions, whether within 
the United Kingdom or otherwise ; and 
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that auy of the king's current coin which 
shall have been gilt^ silTered, washed, 
coloured^ or cased over, or in any man- 
ner altered so as to resemble, or be ap- 
parently intended to resemble or pass^ 
for any of the king's current coin of a 
higher denomination^ shall be deemed 
and taken to be counterfeit coin, within 
the intent and meaning of those parts 
of this act wherein mention is made of 
'^ false or counterfeit coin resembling, 
or apparently intended to resemble or 
pass for^ any of the king's current gold 
or silver coin;" and that where the 
having any matter in the custody or 
possession of any person^ in this act is 
expressed to be an offence, if any person 
shall have any such matter in his per- 
sonal custody or possession, or shall 
knowingly and wilfully have any such 
matter in any dwelling-house^ or other 
building, lodging, apartment, field, or 
other place, open or inclosed, whether 
belonging to or occupied by himself or 
not, and whether such matter shall be 
so had for his own use or benefit or for 
that of another, every such person shall 
be deemed and taken to have such 
matter in his custody or possession 
within the meaning of this act. 

See also ooininoi under misdb- 

UEANOBS. 
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EMBEZZLEMENT. 

The legal distinction between larceny 
and embezzlement by persons in the 
employ of those whom tfiey defraud, is 
this : — in the former, the property is 
taken from the actual, or constructive^ 
possession of the master^ or has been 
delivered by him to the servant for a 
special purpose only; in the latter^ the 
property has never been in the posses- 
sion of the master^ but^ being received 
by the servant for his master's use, is 
fraudulently appropriated to his own. 

Embezzlement by Clerks or Servants, 
—By the 7 & 8 G. 4. c. 29. s. 47- it is 
enacted, that if any derk or servant^ or 
any person employed for the purpose, 
or in the capacity of a clerk or servant, 
shall, by virtue of such employment, 
receiTe, or take into his possession, any 
chattel, money, or valuable security, for^ 
or in the name, or on the account of his 
master, and shall fraudulently embezzle 
the same^ or any part thereof, every such 
offender shall be deemed to have felo- 
niously stolen the same from his master, 
although such money, chattel, or secu- 
rity, was not receiTed into the posses- 
sion of such master^ otherwise than by 
the actual possession of his clerk, ser- 
vant^ or other person so employed. 
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Transportation for 
any term not exceeding 
fourteen nor less than 
seven years ; or im- 
prisonment for any 
term not exceeding 
three years, with or 
without hard labour and 
with or without solitary 
confinement; and, if a 
male, to be once, twice, 
or thrice publicly or 
privately whipped, in 
addition to the im- 
prisonment, if the Court 
shall think fit. 7 & 
8 G. 4. c. 29. ss. 4. 47. 
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In order^ therefore, to constitute the 
offence of embezzlement^ under the 
above clause^ these circumstances must 
concur : the party must be a clerk or 
servant ; he must have received the 
thing in question by virtue of his em- 
ployment, and on account of his master; 
and he must fraudulently embezzle it. 

By the next section of the same stat.> 
any number of distinct acts of embezzle- 
ment, not exceeding three^ committed 
against the same master^ iivithin six 
calendar months from the first to the 
last, may be charged in an indictment ; 
and in every case, except where the 
offence relates to a chattel (which must 
be described as in an indictment for 
larceny), it is sufficient to allege the 
embezzlement to be of money, without 
specifying any particular coin or valuable 
security. 

Emhemzlement of Public Moneys. — 
iThe 2 W, 4. c. 4. s. 1. makes it felony 
for persons employed in the public ser- 
vice, to whom money, or securities for 
money, shall be issued for the public 
service, to embezzle the same. 

Embezzlement by Servants of the Post 
Office. — By the 7 W. 4. & 1 V. c. S6. 
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Transportation for 
any term not exceeding 
fourteen nor less than 
seven years ; or im- 
prisonment for any 
term not exceeding 
three years, with or 
without hard labour* 
2 W. 4. c. 4. s. 1. 

If the letter contain 
any chattel, money, or 
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fi. 26. every person employed under the 
Post Office who shall steals or shall, for 
any purpose whatsoever^ embezzle^ se- 
crete^ or destroy a post letter^ shall^ in 
£ngland and Ireland^ be guilty of felony^ 
and in Scotland^ of a high crime and 
offence. 



Embezzling the Queen's Stores,-^ 
That part of the 4« G. 4. c. 53. which is 
left unrepealed by the 7 & 8 G. 4. c. 27* 
s. 1 . makes it felony for any person to 
steal or embezzle her msgesty's ammu- 
nition^ sails, cordage, naval and military 
stores; or of being accessary to any 
such offence. 



jEmhezzlement hy Servants of the 
Bank of England and of the South Sea 



8ZNTENCSS. 

valndble aecurity, tran^ 
portation for life, or for 
any term not less than 
seven years ; or Im- 
prisonment for any 
term not exceeding four 
years with or with- 
out hard labour, and 
with or without solitary 
confinement: and if the 
letter do not contain any 
chatteiy money, or valucMe 
security, transportation 
for seven years ; or im- 
prisonment for any 
term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & IV. c. 36. 
ss. 26. 41, 42. 

Transportation for 
life, or for such term 
not less than seven 
years, as the Court 
shall adjudge ; or to be 
imprisoned only, or to 
be imprisoned and kept 
to hard labour for any 
term not exceeding 
seven years. 4 G. 4. c. 
53. ; 7 & 8 G. 4. c. 27. 
s. 1. 

Transportation for 
life, or not less than 
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Company. — This is declared felonj by 
the 4 & 5 V. c. 56. s. 1. 

See also embezzlement^ under mis- 
demeanors* 



ESCAPE^ PRISON- BREACH^ AND RESCUE. 

An escape is where one who is ar- 
rested gains his liberty before he is de- 
livered by the course of the law. And 
it may be by the party himself; either 
without force^ before he is put in hold, 
or with force^ after he is restrained of 
his liberty ; or it may be by others ; 
and this also either without force^ by 
their permission or negligence, or with 
force, by the rescuing the party from 
custody* Where the liberation of the 
party is effected either by himself or 
others, without force, it is more properly 
called an escape; where it is effected 
by the party himself, with force, it is 
called prison-breaking or breach; and 
where it is effected by others, with 
force, it is commonly called a rescue. 

No escape on the part of the prisoner, 
short of prison-breach^ amounts to fe- 
lony. "When, however, an officer, hav- 
ing a party lawfully in his custody, on 
a charge of felony, voluntarily permits 
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seven years ; or impri- 
sonment for any term 
not exceeding three 
years, with or without 
hard labour, and with 
or without solitary con- 
finement. 4 & 5 V. 
c. 56, s. 4. 



An officer permitting 
a voluntary escape is 
punishable in the same 
degree as the ofience of 
which the prisoner was 
guilty, and for which he 
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him to escape, the officer is involved in 
the legal guilt of the crime charged on 
his prisoner^ that is^ 'if the original de- 
linquent have received judgment or 
heen attainted; hut hefore such con- 
viction^ he may he fined and imprisoned^ 
as for a misdemeanor. 



The breach of prison by a party in 
custody, for whatsoever offence, was fe- 
lony by the common law ; but by the 
statute de frangentibtis prisonam (1 Ed. 
2. St. 2,), it was enacted *^ that none 
from henceforth that breaketh prison 
shall have judgment of life or member 
for breaking of prison only, except the 
cause for which he was so taken and 
imprisoned did require such a judg- 
ment, if he had been convicted there- 
upon according to the law and custom 
of the realm." Thus for a prisoner to 
break prison, who is in custody on a 
charge of capital offence, is still fe- 
lony, if the actual escape is proved; 
but when in custody on a minor charge, 
it is now a misdemeanor. 
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was in custody, whether 
treason, felony, or tres- 
pass. This punishment, 
however, cannot be in- 
flicted before the origi- 
nal delinquent hath 
actually received judg- 
ment, or been attainted 
upon verdict, confes- 
sion, or outlawry : be- 
fore the conviction of 
the principal party, the 
officer may be fined 
and imprisoned as for a 
misdemeanor. (4 Black- 
stone* 9 Comment, p. 130.) 

If the party be com' 
mitted for some capital 
ojffence. Transportation 
for seven years, or im- 
prisonment for any term 
not exceeding two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement; and, if a 
male, to be once, twice, 
or thrice publicly or 
privately whipped, in 
addition to the impri- 
sonment, if the Court 
shall think fit 7 & 
8 G. 4. c. 28. ss. 8. 9. 

For prison-breach 
from the Penitentiary 
at MxLLBANC, in ease of 
a second offence. Trans- 



u 



Rescue, — Rescue is, when ft third 
person procures, or assists, the escape 
of a prisoner. This offence in the 
stranger so rescuing, is the same as it 
would have heen in a gaoler to have 
voluntarily permitted an escape. In case 
x>f treason, a stranger rescuing a traitor 
is himself guilty of treason : in case of 
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portation for life, or for' 
any term not less than 
fifteen years; or im- 
prisonment for any term 
not exceeding three 
years, with or without 
hard labour, and with 
or without solitary con- 
finement. 7 W. 4. & 
I V. c. 91. ss.1,2. 

For prison-breach or 
escape from Parkhuest 
Prisox, in ccue of a 
second offisnce^ Trans- 
portation for seven 
years, or imprisonment 
for any term not ex- 
ceeding two years, with 
or without hard labour, 
and with or without 
solitary confinement ; 
and if a male to be 
once, twice, or thrice 
publicly or privately 
whipped, if the Court 
shaU think fit 1&2V. 
c. 82. s. 12. 

If the party rescued 
be guilty and convicted 
of high treason, the res- 
cue is high treason, and 
punishable as such : if 
of felony, felony, and 
punishable as such. In 
other cases the rescue 
is a misdemeanor. 2 
Hawk. c« 21« S. 8.-, 
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felony, he is guilty of felony, if the 
principal he convicted ; and in all cases, 
he is guilty of a high misdemeanor at 
common law. 4 Bl. Comm, 131, 



The 56 G. 3. c. 63. s. 44. makes it 
felony to rescue prisoners who are heing 
conveyed to or in confinement in the 
Penitentiary at Millhank. 

Pursuant to 1 & 2 V. c. 82. s. 13. 
it is felony to rescue prisoners from 
Parkhurst prison. 



Rescuing an Offender convicted of 
Murder. — By the 25 G. 2. c. 37. 8. 9- 
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1 Hale, 607. If the 
rescuers of a person 
charged with felony, be 
themselves convicted of 
felony, and liable to be 
imprisoned for a year, 
the Court, at its discre- 
tion, may adjudge them 
to be transported for 
seven years; or to be 
imprisoned, or impri- 
soned and kept to hard 
labour, for not less than 
one, and not exceeding 
four years. 1 & 2 G. 
4. c. 88. s. 1. 

Imprisonment in the 
Penitentiary for any 
term not less than one 
year, and not more than 
five years. 56 G, 3. 
c. 63. s, 44. 

Transportation for 
seven years ; or impri- 
sonment for any term 
not exceeding two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement ; and if a male 
to be once, twice, or 
thrice publicly or pri- 
vately whipped if the 
Court shall think fit, 
1 & 2 V. c. 82. s. 13. 

Transportation for 
life, or for any term not 
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rescuing/or attempting to rescue^ a per- 
son convicted of murder out of prison^ 
or whilst proceeding to execution^ or 
rescuing out of prison a person com- 
mitted or convicted for murder is felony. 



By SB. 9^ 10. of the same statute^ it 
is made felony to rescue a murderer's 
body after execution. 

Aiding Escapes* ^■-'Bj the 4 G. 4. 
c. 64*. s. 43. it is enacted, that if any 
person shall convey, or cause to be con- 
veyed, into any prison to v^hich this act 
shall extend, any mask, vizor, or other 
disguise; or any instrument or arms 
proper to facilitate the escape of any 
prisoners, and the same shall deliver, or 
cause to be delivered, to any prisoner 
in such prison, or to any other person 
there, for the use of any such prisoner, 
without the consent or privity of the 
keeper of such prison, every such person 
shall be deemed to have delivered such 
vizor or disguise, instrument or arms, 
with intent to aid and assist such pri- 
soner to escape, or attempt to escape : 
and if any person shall, by any means 
whatever, aid and assist any prisoner to 
escape, or in attempting to escape, from 
any prison, every person so offending, 



SENTKKCX8. 

less than fifteen years; 
or imprisonment fi)r 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement 
7 W. 4. & 1 V. c. 91. 
ss. 1, 2. 

Transportation for 
seven years, 25 G. 2. 
c. S7. ss. 9, 10. 

Transportation for 
any term not exceeding 
fourteen years. 4 G. 4. 
c. 64. s. 43. 
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whether an escape he actually made or 
not^ shall be guilty of felony. This 
statute applies to all prisons except Beth- 
lehem, BrideweU^ the Queen's Bench^ 
and Fleet Prisons; the prisons of the 
Marshalsea and Palace Courts Parkhurst 
Prison^ and the Penitentiaries at Mill- 
bank and Gloucester. 

With respect to these (except Park- 
hurst^ and the Penitentiary at Mill* 
bank)^ by the 16 G. 2. c. 31. s. 2., the 
offence is felony if the prisoner were 
at the time convicted of treason or 
felony^ or committed for treason or 
felony expressed in the warrant. By 
the first section of the same statute^ 
aiding and assisting a prisoner to at- 
tempt an escape from those gaols^ al- 
though no escape be actually made^ is 
felony in the same manner. 

With regard to the Penitentiary at 
Millbank^ and Parkhurst Prison, the 56 
G. 8. c. 63. s. 44., and the 1 & 2 V. 
c. 82. s. 13. make it felony to aid an 
escape therefrom, although no escape be 
actually made. 



By the l6 G. 2. c. 31. s. 3. aiding 
and assisting a prisoner, in custody for 
treason or felony, to make his escape 
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Transportation for 
seven years, if the pri- 
soner were at the time 
convicted of treason or 
felony, or committed for 
treason or felony ex- 
pressed in the warrant. 
16G. 2. c. 31. ss. 1, 2. 



Transportation for 
seven years ; or impri- 
sonment for any term 
not exceeding two 
years, with or with- 
out hard labour, and 
with or without solitary 
confinement. 56 G. 3. 
c. 63. 8. 44. ; 1 & 2 V. 
c. 82. s. IS. 

Transportation for 
seven years, 16 G. 2. 
Ct 31. s. 3* 
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from the constable or officer conveying 
him under a warrant to prison, is felony. 
By the 52 G. 3. c 156. ss. 1. 3. 
aiding and assisting prisoners of war to 
escape is felony. 

Returning from Transportation, — 
By the 5 G. 4. c. 84. s. 22. it is felony 
for any offender, who has been trans- 
ported or has agreed to transport him- 
self^ on certain conditions, for life or 
years, to be afterwards at large within 
any part of her msgesty's dominions, 
without some lawful cause, before the 
expiration of his term of transportation. 
This section also gives a reward of 20/. 
to whoever shall discover and prosecute 
to conviction any such offender so being 
at large. 

The same sect, of the same stat. pro- 
vides against any person rescuing or at- 
tempting to rescue, or assisting in res- 
cuing or attempting to rescue, any such 
offender from the custody of such su- 
perintendent or overseer, or of any 
sheriff or gaoler or other person con- 
veying, removing, transporting, or re- 
conveying him or her, or conveying or 
causing to be conveyed any disguise, 
instrument for effecting escape, or arms, 
to such offender. 
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Transportation for 
life, or fourteen or seven 
years. 52 G. 3. c. 156. 
ss. ] . S. 

Transportation for 
life, and, previously to 
transportation, impri- 
sonment, with or with- 
out hard labour, for any 
term not exceeding four 
years. 4 & 5 W. 4. 
c. 67. 



Punishable in the 
same manner as if such 
ofiender had been con- 
fined in a gaol or prison 
in the custody of the 
sheriff or gaoler for the 
crime of which such of- 
fender shall have been 
convicted, 5 G. 4. c, 84, 
s. 22. 
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FALSE PERSONATION. 

False personation is the assuming the 
name or character of^ or passing for^ 
another^ for the purpose of fraud. 

Personating Bail, S^c. — By the 1 W. 4. 
c. 66. s. 11. it is enacted^ that if any 
person shall^ before any courts jndge^ 
or other person lawfully authorised to 
take any recognizance or bail, acknow- 
ledge any recognizance or bail in the 
name of any other person not privy to 
or consenting to the same, whether such 
recognizance or bail in either case be 
or be not filed ; or if any person shall, 
in the name of any other person not 
privy to or consenting to the same, ac- 
knowledge any fine or recovery, cog- 
novit actionem, or judgment, or any 
deed to be enrolled ; every such offender 
shall be guilty of felony. 

Personating Soldiers and Seamen, — 
The false personation of soldiers^ or 
their representatives, when entitled to 
prize-money, is made felony by the 
2 W. 4. c 53. s. 49. ; and 

When entitled to pension, wages, pay, 
grant, or other allowance, is felony pur- 
suant to the 7 G. 4. c. I6. s. 38. 

The same offence, as regards seamen, 

B 
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Transportation for 
life, or for any term not 
less than seven years; 
or imprisonment for 
any term not more 
than four nor less than 
two years, with or with- 
out hard labour, and 
with or without solitary 
confinement. II G. 4. 
&1 W. 4. c 66. s. 11. 



Transportation for 
life, or for any term not 
less than seven years. 
2 W. 4. c. 53. s. 49. 



Transportation for 
life, or for such term of 
years as the Court shall 
adjudge. 7 G. 4. c 16. 
s. 38. 

Transportation for 



60 



or their representatives^ is declared fe- 
lony by the 11 G. 4. & 1 W. 4. c. 20. 
ss. 84. 88. 



Personating the Owners of Stock. — 
By the 1 W. 4. c. 66, s. 7- it is felony 
to falsely personate the owner of any 
share or interest in any stocky annuity^ 
or other public fund^ in the Bank of 
England or South Sea House^ or any 
owner of any share or interest in the 
capital stock of a body corporate^ com- 
pany^ or society established by charter 
or act of parliament^ or any owner of 
any dividend in respect of such share 
or interest^ and to endeavour to transfer 
any such share or interest belonging to 
such owner^ or to receive any money 
due to such owner, as if such offender 
were the true and lawful owner. 

FORGERY. 

Forgery is defined by Blackstone as 
*' the fraudulent making or alteration of 
a writing to the prejudice of another 
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life, or for any term not 
less than seven years, or 
imprisonment for any 
term not exceeding four, 
nor less than two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement. 11 G. 4. & 
1 W. 4. c. 20, 88. 84. 
88. 

Same sentence as the 
preceding, pursuant to 
the 11 G. 4. & 1 W.4. 
c. 66, 8. 7. 
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man's right." Mr. East terms it ^^ a 
false makings a making mah animo, of 
any written instrument for the purpose 
of fraud or deceit." 

At common law^ forgery is of the 
degree only of misdemeanor^ but there 
are a great many kinds of forgery made 
felony^ and especially subjected to pun- 
ishment^ by the enactments of a variety 
of statutes^ which^ many years ago^ were 
spoken of as so multiplied as almost to 
have become genend. Most of the 
offences^ however, provided against by 
these statutes are included in the more 
recent enactments of the 11 G. 4. & 
1W.4.. C.66., the2&3W.4. c. 123., 
and the 7 W. 4. & 1 V. c. 84., which, 
to a great extent, have repealed all form- 
er statutes, and now form the. code ac- 
cording to which nearly every usual 
species of forgery is to be proceeded 
against and punished. 

To explain, therefore, as clearly as 
possible in these brief limits this com. 
plicated law, we propose, after a few 
observations on forgery in general, to 
give a list of those acts of forgery for 
which these recent statutes provide, and 
then to enumerate the cases of felonious 
forging which are still not included in 
them. 

£ 2 
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The most usual kind of forgery is^ 
where the party assumes the name and 
character of a person actually in exist, 
ence, and by means of the crecht attached 
thereto carries his fraud into effect; 
but making an instrument in a fictitious 
name^ or the name of a non-existing 
person^ is equally forgery as making it 
in the name of an existing person. 

With respect to the circumstance that 
the party making the instrument has 
assumed^ and been known by^ the fic- 
titious name in which it has been exe- 
cuted^ the law stands thus: — if he 
have taken the name for the further- 
ance of the fraud intended by the in- 
strument^ the act of making it in that 
name is a forgery ; but not so if he have 
borne the name for a purpose not relat- 
ing to the document in question. In 
R. V, Peacock^ 1 Russ. & Ry. 271*^ ^he 
judges^ on a case reserved^ were of opi- 
nion^ that where proof is given of a 
prisoner's real name^ and no proof of 
any change of name until the time of 
the fraud committed^ it throws it upon 
the prisoner to show that he had before 
assumed the name on other occasions 
and for different purposes. They were 
also of opinion^ that^ where the prisoner 
is proved to have assumed a false name^ 
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for the purpose of pecuniary fraud con- 
nected with the forgery^ drawings ac- 
cepting^ or indorsing in such assumed 
name^ is forgery. 

It is no way material^ according to 
Hawkins^ whedier a forged instrument 
he made in such a way as^ were it true^ 
it would be of validity^ or not ; but this, 
observes Mr. East^ must be understood^ 
when the false instrument carries on 
the face of it the semblance of that 
which is counterfeited^ and is not illegal 
in its very frame : upon this principle, 
the false making of a will is forgery, 
although the supposed testator be alive. 
It is not essential that the forged in- 
strument should in all respects bear an 
exact resemblance to the real instru- 
ment^ which it purports to be : it is 
sufficient if it bear a substantial resem- 
blance. ''Where the forgery," says 
Mr. East, '' consists in counterfeiting 
any other known instrument, it is not 
necessary that the resemblance should 
be an exact one ; if it be so like as to be 
calculated to deceive, when ordinary and 
usual observation is given, it seems suf- 
ficient. Still, though a similarity to a 
common intent be enough, yet it is 
necessary that the forged instrument 
should, in all essential parts^ bear upon 

E 3 
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the face of it the siinilitnde of a true 
one^ 80 that it be not radically defective^ 
and illegal in the very frame of it." 

It seems from Shokard's case^ Russell 
and Ry. 200.^ that the mere showing of 
a false instrument^ with intent thereby 
to gain credit, is not an offence within 
the statutes against forgery. 

In an indictment for forgery^ the 
averment of the intent to defraud must 
be pointed at the particular person or 
persons against whom it is meditated^ 
and the proof must agree with such 
averment In order to find the intent 
to defraud a particular person^ it is not 
necessary that there should be evidence 
to show that the prisoner had that par- 
ticular person in contemplation at the 
time of the forgery ; it is sufficient if 
the forgery should have the effect of 
defrauding him; for the prisoner, in 
presumption of law, intends that which 
is the natural consequence of his own 
acts. 

The' statutes against forgery, with 
very few exceptions, make the uttering 
of forged instruments, knowing them 
to be forged, equally penal with forging 
them. 

It was at one time doubted whether 
^e forgery of an instrument in this 
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country payable abroad^ or the uttering 
of an instrument in this country forged^ 
and payable abroad^ was an offence 
within some of the now repealed sta- 
tutes^ but these doubts were removed 
by the 11 G. 4. & 1 W, 4. c. 66. s. 30. 
which makes it an offence punishable 
in the same manner as if the instru- 
ment were made or purported to be 
made, or the money were payable or 
purported to be payable^ in this country. 

By the combined effect of the 1 1 G. 4. 
& 1 W. 4. c 66. s. 25., and the 7 W. 4. 
& 1 V. c 84., every principal in the 
second degree, and every accessary 
before the fact, are punishable in the 
same manner as the principal in the 
first degree is by those acts punishable ; 
and every accessary after the fact to any 
felony punishable under those acts shall, 
on conviction, be liable to^be imprisoned 
for any term not exceeding two years, 
with or without hard labour, and with 
or without solitary confinement, ac- 
cording to the 26 sec. of the former 
statute, qualified as to the duration of 
the solitary confinement by the 7 W. 4. 
& 1 V. c. 84. 8. 3. or c 90. s. 5. 

The following are the forgeries in- 
cluded in the recent statutes of 1 1 G. 4. 
& 1 W. 4. c. 66. 2 & 3 W. 4. c. 123., 

B 4 
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and 7 W. 4. & 1 V, c. 84., for which 
the punishment is the same : — 

Forging the great seal of the United 
Kingdom, the privy seal, any privy 
signet of the sovereign, the royal sign 
manual, any of the royal seals appointed 
by the twenty-fourth article of the Union 
to be kept, used, and continued in Scot- 
land, the great seal of Ireland, or the privy 
seal of Ireland ; which several offences 
are treason. Forging, &c., exchequer 
bills, &c.. Bank of £ngland notes^ &c.. 
East India Bonds, &c., wills, codicils, 
&c., bills of exchange, acceptances there- 
of, promissory notes, or any undertaking, 
warrant, or order for the payment of 
money. Forging interest of stock, &c., 
at the Bank of England or the South Sea 
House; or making a transfer of such 
stock, &c., in the name of another, not 
the owner. Forging transfer of stock, 
&c., powers of attorney to sell out stock. 
Sec. Forging, &c., any deed, bond, or 
writing obligatory, or any court roll, or 
any copy of court roll, relating to any 
copyhold or customary estate ; or any 
acquittances or receipt, &c. ; or any 
warrant, order, or request for the deli- 
^«?ry or transfer of goods or securities, 
geries relating to registers of mar- 
^s, baptisms, and burials, but this 
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Transportation for 
life, or for any term not 
less than seven years; 
or imprisonment for 
any term not exceeding 
four nor less than two 
years, with or without 
hard labour, and with 
or without solitary con- 
finement. 11 G. 4. & 
I W. 4. c. 66. ; 2 & 3 
W.4. C.12S. ; 7W. 4. 
& 1 V. c. 84. 
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seems to be repealed by the 43 s. of the 
6 & 7 W. 4. c. 86.^ so far as relates to 
the falsifying or destroying marriage 
register books. 

The following are the cases of forgery 
provided against by other statutes, but 
which having, by those statutes, the pe- 
nalty of death attached to them, come, 
as far as regards the punishment, with- 
in the three preceding recent enact- 
ments : — 

Avoiding records, 8 H.6. c. 12: forg- 
ing the stamps on soap, vellum, parch- 
ment, paper, &c., playing cards, ivory, 
gold and silver plate, newspapers, &c.; 
52 G.3. c. 143. s. 7, 8.; 55G. 3. cl84. 
88. 6, 7* ; 9 G. 4. c. 18. s. 35. Forging 
debentures, or certificates for payment 
or return of money required by statutes 
relating to the customs or excise; 52 
G. 3. c. 143. 8. 10. Forging the seals 
or bonds of the South Sea Company, 
or their receipts and warrants ; 6 G. 1. 
c. 4. 8. 56. & c 11. 8. 50. Forging 
the seals and policies of the London 
and Royal Exdiange Assurance Com- 
panies; 6G. 1. c, 18. s. 13. Forging 
the seals and policies of the Globe In- 
surance Company; 39 G. 3. c. 83. s. 22. 
Forging certain annuity orders ; 9^- 1 • 
c 12. 8. 4. Forging Mediterranean 
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Same sentence as the 
precedingt according to 
the same enactments. 
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passes; 4 G. 2. c. 15. s. 1. Forging 
the common seal of the English Linen 
Company; 4G.3. c. 37- 8.15. Forg- 
ing certificates of Commissioners for 
the issue of Exchequer Bills^ for car- 
rying on public works and fisheries in 
the United Kmgdom ; 57 G. 3. c. 34. 
s. 63 ; 3 G. 4. c. 86. s. 54. Forging cer- 
tificates^ appointments^ or receipts^ as to 
public salaries, allowances^ &c. ; 3 G. 4. 
c. 113. s. 23. Forging certificates as to 
certain stock transferable at the Bank 
of England and Ireland ; 5 G. 4. c. 53, 
s. 22. Forging certificates as to life 
annuities ; 10 G. 4. c. 24. 8.41. Forg- 
ing tiie hand of the accountant-general^ 
registrar, &c. of the Court of Chancery^ 
or of the cashier of the Bank^ to any 
instrument relating to suitors' money; 
12 G. 1. c 32. 8. 9. Forging the hand 
of the accountant-general of the exche- 
quer ; 1 G. 4. c. 35, s. 27- Forging the 
hand-writing of the receiver-general of 
the excise^ or excise-comptroller of cash^ 
or other person duly authorised, to any 
draft, &c. upon the Bimk of England ; 
7 & 8 G. 4. c. 53, s. 50. Forging the 
hand-writing of the receiver-general of 
the stamp duties, or of his clerk, or of 
the commissioners of stamps, to any 
draft, &c. upon the Bank ; 46 G. 3. 
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c 76. 8. 9- Forging the hand-writing 
of the treasurer of the ordnance^ &c. to 
any drafts Sec. on the Bank^ 46 6. 3. 
c. 45. 8. 9- Forging any contracts re- 
lating to the redemption of the land 
tax; 52 G. 3. c. 143. s.6. Forging 
any certificate of a receipt given to or 
hy the Commissioners for relief to the 
West India Islands; 2 & 3 W. 4. 
c. 125. 8. 65,, or to or by the Commis- 
sioners for relief to the Island of Do- 
minica ; 5 & 6 W. 4 c. 51. s. 5. Forg- 
ing any receipts for compensation- money 
to slave-owners, 5 & 6 W, 4. c. 45. 
8. 12. Forging any declaration^ war- 
ranty order^ or other instrument^ or any 
affidavit or affirmation^ required to be 
made by the Commissioners for the^ Re- 
duction of the National Debt^ or any cer- 
tificate or order of their officers; 32 G. 3. 
c. 55, 8. 9- Forging certificates^ assign- 
ments, powers, or authorities^ to enable 
any person to receive any wages^ pay^ 
half-pay^ prize-money^ bounty money^ 
or other allowance of money due, or sup- 
posed to be due^ to officers in the navy 
or marines; forging the purser's or other 
certificate to a bill of exchange; forging 
a receipt for wages payable under allot- 
ment^ for services on board the queen's 
ships; forging the name or hand- writing 
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of an officer of the navy or marines to 
a receipt for half-pay ; or the name or 
hand- writing of any widow^ to a receipt 
for any pension ; or the name or hand- 
writing of any person, to any receipt 
for an allowance from the compassionate 
iiud of the navy ; 1 1 G. 4. & 1 W. 4. 
c. 20. ss. 83. 88. Forging the name or 
hand-writing of any receiver or comp- 
troller of the customs, or their agents, 
to any draft, &c. for receiving money 
at the Bank of England on account of 
the receiver-general, which, hy the 3 & 
4 W. 4. c. 51. s. 27 'y was> subjected to 
transportation for life, is now repealed, 
as to the punishment, by the 7 ^« 4. 
& IV. c. 84s8.2,3. 

The following are the other cases of 
felonious forgery : — 

Forging the attestation of a power of 
attorney. 11 G. 4. & 1. W. 4. c 66. 
ss. 8. 26. 
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Clerks of the Bank of England, or 
the South Sea Company, making out 
dividend warrants for more or less than 



Transportation for 
seven yean; or impri- 
sonment for any term 
not more than two 
years, nor less than one 
year, with or without 
hard labour, and with 
or without solitary con- 
iinement. 11 G. 4. & 
1 W. 4. c. 66, ss. 8. 26. 

Same sentence as 
the preceding. 1 W. 4. 
c. 66. ss. 9. 26. 
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is due. 1 1 G. 4. & 1 W. 4. c. 66. 

88. 9. 26. 

Purchasing or receivings or having 
in custody or possession, forged bank 
notes^ &c. 11 G. 4. & 1 W. 4. c 66. 
s. 12. 

Knovdngly and wilfully inserting, or 
causing or permitting to be inserted, in 
the copy of a register directed to be 
transmitted to the r^strar of the dio- 
cese, a false entry relating to baptism, 
marriage, or burial ; or forging or alter- 
ing, or uttering, knowing the same to be 
forged or altered, the copy of any such 
register ; or knowingly or wilfully sign-* 
ing or verifying the copy of any such 
register, which copy shall be false in 
any part. 1 1 G. 4. & 1 W. 4. c 66. 
88. 22. 26. 

This enactment appears to be re- 
pealed by the 6 & 7 W. 4. c 86., as 
far as relates to copies of marriage- 
registers. 

Forgeries regarding the registry of 
lands in Yorkshire or Middlesex. 2 & 
3 Anne, c4. s.19.; 5 Anne, c.l8. s. 8.; 
6 Anne^ c. 35, s. 26. ; 7 Anne, c, 20. 
8. 15. ; 8 G. 2. c. 6. s. 31. 
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Transportation for 
fourteen years. 1 1 G. 4. 
& 1 W. 4. c. 66, 8. 12. 

Transportation for 
life, or for any term not 
less than seven years; 
or imprisonment for 
any term not exceeding 
two years, nor less than 
one year, with or 
without hard labour, 
and with or without 
solitary confinement. 
11 G. 4. & 1 W. 4. 
c. 66, ss. 22. 26. 



Transportation for 
any term not more than 
fourteen, nor less than 
seven years; or impri- 
sonment for any term 
not exceeding three 
years, nor less than one 
year, with or without 
hard labour, and with 
or without solitary con- 
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Utteringa false certificate of a previous 
conyiction. 7 & 8 G. 4. c. 28. ss. 9* 1 1* 



Uttering or certifying a false certifi- 
cate of a previous conviction for an of- 
fence against the 2 W. 4. c. 34. s. 19- 



Forging declarations of return of in- 
surance^ for the second and every subse- 
quent ofience. 54 G. 3. c. 133. s. 10. 

Forging the signature of the parish 
minister to the certificate, to obtain pro- 
bate of a seaman's will, or administra- 
tion to him. 11 G. 4. & 1 W. 4. c. 20. 
88. 86, 87. 
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finement. 11 G. 4. & 
1W.4.C.66. ss.23.26. 

Transportatiou for 
seyen years, or impri- 
sonment for any term 
not exceeding two 
years, with or without 
hard labour and solitary 
confinement, and whip- 
ping, if a male, once, 
twice, or thrice, pub- 
licly or privately. 7 & 
8G. 4. c. 28. ss. 9.11. 

Transportation for 
any term not more than 
fourte^i nor less than 
seven years; or impri- 
sonment for any term 
not exceeding two 
years, with or without 
hard labour, and with 
or without solitary con- 
finement; and, if a 
male, to be once, tmce, 
or thrice publicly 
or privately whipped. 
2 W. 4. c. 34. ss. 9. 19. 

Transportation for 
seven years. 54 G. 3. 
c. 133. s. 10. 

Transportation for 
any term not more than 
fourteen years, nor less 
than seven years; or 
imprisonment for any 
term not exceeding 
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Forging quarantine certificates. 6 G. 4. 
c. 78. B. 25. 



Forging certificates^ or other instru- 
ments relating to the act for the abolition 
of the slave trade. 5 G. 4. c. 113. 
s. 10. 



Forgeries relative to the stamps used 
by the Goldsmiths' Company on gold 
and silver plate. 

Making, or having any frame, &c. for 
the making of paper with the words 
''Bank of England" visible on the sub- 
stance; or making paper with curved 
or waving bar or wire lines, &c. ; or 
making, &c., or setting, &c., such paper, 
&c 11 G. 4. & 1 W. 4. c. 66. 8. 31. 
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three years, nor leas 
than one year, with or 
without hard labour, 
and with or without 
solitary eonfinement. 
11G.4. &1 W. 4.C.20. 
88. 86, 87. 

Transportation for 
seven years; or impri- 
sonment for any term 
not exceeding two 
years, with or with- 
out hard labour, and 
with or without solitary 
confinement. 6 G. 4. 
C.78.S.25.; 7&8 G.4. 
c. 28. 88. 8, 9. 

Transportation not 
exceeding fourteen 
years ; or imprison- 
ment with hard labour, 
for a term not exceed- 
ing five nor less than 
three years. 5 G. 4. 
c. 113. 8. 10. 

Transportation for 
fourteen years. 13 G. 3. 
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Engraving on any plate^ wood^ stone, 
or other material^ any bank-note, &c. ; 
or blank bank-note, bill, &c. ; or using 
and having possession of such plate, &c. ; 
or uttering^ or having paper upon which 
a blank bank-note, &c,, shall be printed. 
11 G. 4. & 1 W. 4. c. 66. s. 15. 
' Engraving on any plate, &c, any 
word, number, figure, character^ or or- 
nament, resembling any part of a bank- 
note, &c. ; or using, or having such 
plate, &c. ; or uttering, or having any 
paper on which there shall be an im- 
pression of any word, &c. 11 6. 4. & 
1 W. 4. c. 66, s. 16. 

Making use of, or having possession 
of any frame, &c,, for the making of 
paper with the name or firm of any 
person or persons, body corporate^ or 
company^ carrying on business as bank- 
ers^ appearing on the substance; or 
making, selling, &c.^ or having possession 
of such paper. 1 1 G. 4. & 1 W, 4. 
c. 66. s. 17. 

Engraving on any plate, &c any bill 
of exchange or promissory note of any 
bankers, &c., any words resembling the 
subscription thereto, or using such 
plate, &c. ; or selling or having any 
paper on which any part of such bill^ &c. 
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Transportation for 
fourteen years. 11 G. 4. 
& 1 W. 4. c. 66. s. 15. 



Transportation for 
fourteen years. 11 G. 4. 
& I W. 4. c 66. 8. 16. 



Transportation for 
any term not exceeding 
fourteen nor less than 
seven years ; or impri- 
sonment for any term 
not exceeding three 
years, nor less than one 
year, with or without 
hard labour, and with 
or without solitary con- 
finement. 11 G. 4. & 
1 W.4.C. 66. ss. 17. 26. 

Same sentence as the 
preceding. 11 G. 4. & 
1 W.4.C. 66. ss. 18. 26. 
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shall be printed. 11 G. 4. & 1 W. 4. 
C.66. s. 18. 

Engraving plates^ &c. for foreign bills 
or notes^ or using or having such plates^ 
or uttering any paper on which any 
part of such bill^ &c. may be printed. 
11 G. 4. & 1 W. 4. c. 66. s. 19. 

The 3 & 4 W. 4. c. 97. s. 12. makes 
it felony to have knowingly and with- 
out lawful excuse any false, forged^ or 
counterfeit die, plate, &c., resembling 
or intended to resemble any die, plate, 
&c. provided under the direction of the 
commissioners of stamps ; or to have 
knowingly and without lawful excuse 
any falsely stamped vellum, parchment, 
or paper; or to fraudulently join a stamp 
torn from one instrument to another, or 
to erase from any stamped vellum, parch- 
ment, or paper any name, sum, or date, 
with intent to use any stamp impressed 
on such vellum, parchment, or paper, 
or to knowingly utter, sell, or expose 
to sale, or to have in possession, stamped 
vellum, paper, or parchment so erased 
as aforesaid. 

By the 4th section of the 1 1 G. 4. & 
1 W. 4. c. 66,, where any person is 
made punishable for forging, &c. any 
instrument or vniting designated by a 
special name or description, which, 

F 
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Same sentence as the 
preceding. 11 G. 4. & 
1 W. 4. c. 66. ss. 1 9. 26. 



Transportation for 
life, or for any term not 
less than seven years; 
or imprisonment for 
any term not exceeding 
four years, nor less than 
two years. 3 & 4 W. 4. 
c. 97. s. 12, 
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however designated^ is^ in law^ a will^ 
testament^ codicil^ or testamentary writ- 
ings or a bill of exchange or promissory 
note^ or an acceptance of a bill of ex- 
change, or an undertakings warranty 
or order for the payment of money^ 
within the meaning of that act^ such 
person may be indicted under that act^ 
and punished accordingly. 

Knowingly and wilfully inserting, or 
causing or permitting to be inserted^ in 
any register of baptisms^ marriages^ or 
burials^ any false entry of any matter 
relating thereto ; or forging or altering 
such entry ; or uttering any writing as 
and for a copy of such entry^ knowing 
such writing to be false^ forged^ or 
altered ; or uttering any entry in such 
register knowing such entry to be false^ 
forged^ or altered; or uttering any copy 
of such entry knowing such entry to be 
false^ forged^ or altered ; or wilfully de- 
stroyings Sec, or permitting to be de- 
Btroyeds Sec, any such register or any 
part thereof; or forging or altering or 
uttering, knowing the same to be forged 
or altered^ any licence of marriage; 
11 G. 4. & I W. 4. c 66. s. 20. 

This enactment appears to be inci- 
dentally repealed by the 43d section of 
the 6 & 7 W. 4. c, 86. as far as relates 
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Transportation for 
life, or for any term not 
less than seven years; 
or imprisonment for 
any term not exceeding 
four nor less than two 
years, with or without 
hard labour, and with 
or without solitary con- 
finement. 11 G. 4. & 
1 W. 4. c. 66, s. 20. 
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to the falsifying or destroying marriage- 
register books. 

Wilfully destroying or injuring^ or 
causing to be destroyed or injured^ any 
register book (to be provided in pursu- 
ance of the 6 & 7 W. 4. c. 86.^ an act 
for registering births^ deaths, and mar- 
riages in England), or any part or cer- 
tified copy of any part thereof, or falsely 
making or counterfeiting^ or causing to 
be falsely made or counterfeited^ any 
part of such book or certified copy 
thereof, or wilfully inserting, or causing 
to be inserted, in any register book or 
certified copy thereof any false entry of 
any birth, deaths or marriage ; or wil- 
fully giving any false certificate, or cer- 
tifying any writing to be a copy or 
extract of any register book, knowing 
the same register to be false or any part 
thereof; or forging or counterfeiting the 
seal of the Register Office ; 6 & 7 W". 4. 
c. 86. s. 43. 

Persons belonging to or employed in 
the public Record Office certifying any 
writing as a trae and authentic copy of 
a record in the custody of the Master of 
the Rolls, knowing the same to be false 
in any material part ; 1 & 2 V. c. 9^- 
8.19. 
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Transportation for 
seven years, or impri- 
sonment for any term 
not more than two 
years, with or without 
hard labour, and with 
or without solitary con- 
finement. 6 & 7 W. 4. 
c. 86. s. 43. 



Transportation be- 
yond the seas for life, 
or for any term not less 
than seven years; or 
imprisonment for any 
term not exceeding 
four years. 1 & 2 V. 
c. 94. s. 19. 



1 
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Counterfeiting the signature of any 
assistant record-keeper for the purpose 
of counterfeiting a certified copy of a 
record, or forging or counterfeiting the 
seal of the puhlic Record Office ; 1 & 2 
V. c. 94.. s. 19. 

Forging the stamps on cambrics or 
lawns, or importing from abroad or ex- 
posing to sale any such articles with 
forged stamps ; 4 G. 3, c. 37. s. 26. ; 

52 G. 3. c. 143. s. 1. Forging the stamp 
or seal of the commissioners for manag- 
ing the duties on silk; 13 G. 3. c. 56, 
8. 5.; 52 G. 3. c. 143. s. 1. ; 7 & 8 G. 4. 
c. 23. ss. 8, 9* Forging the hand of the 
registrar of the Court of Admiralty, or 
the bank receipts for suitors' money; 

53 G. 3. c. 151. s. 12. ; 7 & 8 G. 4* 
c. 28. ss. 8, 9* Forging the stamps used 
for marking gold or silver plate by the 
*' Guardians of the Standard of Wrought 
Plate in Birmingham ;" 5 G. 4. c. 52. 
8. 22. Forging the handwriting of the 
Commissioners of Woods and Forests, 
Land Revenues, Works, and Buildings ; 
7 & 8 G. 4. c. 28. ss. 8, 9- ; 10 G. 4. 
c. 50. s. 124. ; 2 & 3 W. 4. c. 1. s. 1. 
Forging (for tibe third time) the seals of 
the Dutch Bay Hall in Colchester; 
12 Car. 2. c. 22. s. 4. 7 & 8 G. 4. 

. 28. 88. 8, 9* 
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Same sentence as the 
preceding according to 
the same enactment 



Transportation for 
seven years, or impri- 
sonment for any term 
not exceeding two 
years, with or without 
hard labour, and with 
or without solitary con- 
finement; and, if a male, 
to be once, twice, or 
thrice, publicly or pri- 
vately whipped, if the 
Court shall so think fit. 
7 & 8 G. 4. c. 28. ss. 8. 
& 9. 
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Forging any register or certificate of 
baptism^ marriage, or burial^ in order 
to sustain any claim to wages or other 
allowance due in respect of the services 
of any officer in H. M.'s navy ; 1 1 G. 4. 
& 1 W. 4. c. 20. ss. 87, 88. 



Forging (for the second and every 
subsequent offence) the name or hand- 
writing of an underwriter on any policy 
of insurance to any declaration of any 
return of the premium on such policy^ 
or any part thereof; 54 G. 3. c. 133. 
s. l6. This enactment is extended to 
contracts of insurance by the 54 G. 3. 
c. 144. 8. 11. 

Forging or counterfeiting the super- 
scription of a post-letter; 1 V. c. 3. 
B. 34. 

Forging certificates or bills of ex- 
change mentioned in the 2 & 3 W. 4. 
c. 106. (for enabling officers^ &c. in the 
army to draw for their half pay and 
allowances); 2 & 3 W. 4. c. 106. s. 3. 

Forging the handwriting of the Re- 
ceiver-General of the post-office, &c. to 

p 3 
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Transportation for 
any term not more 
than fourteen nor less 
than seven years; or 
imprisonment for any 
term not exceeding 
three years, nor less 
than one year, with or 
without hard labour, 
and with or without 
solitary confinement. 
11 G. 4. & 1 W. 4. 
c. 20. ss. 87 & 88. 

Transportation for 
seven years. 54 G. 3. 
c. 144. s. II. 



Transportation for 
seven years. 1 V. c. 36. 
s. 34. 

Transportation for 
seven years, or impri- 
sonment for any term 
not more than four 
years. 2 & 3 W. 4. 
c. 106. s. 3. 

Transportation for 
life, or for any term 



70 



any draft on the bank ; 7 W. 4. & 1 V. 
c. 36. B. 33. 



As to forgeries which are misde- 
meanors at common law or by statute^ 
see below, under^ the head of misde- 
meanors. 



HOUSE-BREAKING. 

House-breaking is that compound 
larceny which consists in the forcible 
invasion, whether by night or by day^ 
of the house of another^ accompanied 
with an act of stealing. 

The 7 & 8 G. 4. c. 29. s. 12. makes 
it felony to break and enter any dwell- 
ing-house^ and steal therein any chattel^ 
money or valuable security to any value 
whatever. 
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not less than seven 
years ; or imprison- 
ment for any term not 
exceeding four years, 
with or without hard 
labour, and with or 
without solitary con - 
finement 7 W. 4. & 
1 V. c. 36, ss. 33. 41, 
42. 



Transportation for 
any term not more 
than fifteen nor less 
than ten years ; or im- 
prisonment for any 
term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 9a 
ss. 1. 3. 
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By the ISth section of the same sta. 
tate it is enacted, that no building, al- 
though within the same curtilage with 
the dwelling-house, and occupied there- 
with, shall be deemed to be part of such 
dwelling-house for the purpose of bur- 
glary, or for any of the purposes afore- 
said (including house-breaking), unless 
tiiere shall be a communication between 
such building and dwelh'ng-house, either 
immediate or by means of a covered and 
inclosed passage leading from the one to 
the other. 

The 7 & 8 6. 4, c. 29. s. 14. makes 
it felony, if any person shall break and 
enter any building, and steal therein 
any chattel, money, or valuable security, 
such building being within the curtilage 
of a dwelling-house, and occupied there- 
with, but not being part thereof, accord- 
ing to the provisions hereinbefore men- 
tioned. 

The 7 & 8 G. 4. c. 29« s. 15. makes 
it felony if any person shall break and 
enter any shop, warehouse, or counting- 
house, and steal therein any chattel, 
money, or raluable security* 

Beheading h«use-breaking, it should 
be observed, that the offence differs 
from burglary, in requiring that an 

F 4 
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Same sentence as the 
preceding, according to 
the same statute. 



Same sentence as the 
preceding, according to 
the same statute. 
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actual larceny should be committed in 
the house, a mere intent to commit 
felony not being sufficient ; and also in 
not requiring that the offence shall be 
committed in the night time. 

In the offence of house-breaking, the 
breaking and entering must be such as^ 
if done in the nighty would amount to 
burglary. 



INCITING TO MUTINY. 

Under this head is meant the se- 
ducing of the forces of the crown from 
the duty and allegiance they owe to the 
sovereign. 

By the 37 G. 3. c. 70. s. 1. it is 
enacted^ that any person who shall ma- 
liciously and advisedly endeavour to 
seduce any person or persons serving in 
his Majesty's forces, by sea or land, 
from his or their duty and allegiance to 
his Majesty, or to incite or stir up any 
such person or persons to commit any 
act of mutiny, or to make or endeavour 
to make any mutinous assembly, or to 
commit any traitorous or mutinous prac- 
tice whatsoever, shall, on being legally 
convicted of such offence, be adjudged 
guilty of felony. 



SEinCXVCKS. 



Transportation for 
life, or for any term 
not less than fifteen 
years ; or imprisonment 
for any term not more 
than three years, with 
or without bard labour, 
and with or without 
solitary confinement. 
7 W. 4. &1 V. c. 91. 
ss. 1, 2. 



73 



LABCEN7. 

Larceny is defined by Sir W. Black- 
stone to be *' the felonious taking and 
carrying away of the personal goods of 
another." It may be also described thus : 
Where a man knowingly takes and 
carries away the goods of another^ with- 
out any claim or pretence of rights with 
intent wholly to deprive the owner of 
them^ and to appropriate and convert 
them to his own use. 

Larceny or theft, by contraction for 
latrociny, latrocinium, is distinguished 
by the law into two sorts, the one called 
simple larceny^ or plain theft^ unac- 
companied with any additional circum- 
stance; and mixed or compound lar- 
ceny^ which also includes in it the ag- 
gravation of a taking from one's house 
or person. 

It should, however, be observed, that 
in all cases of larceny, where, by statute, 
circumstances of aggravation subject the 
offender to a higher punishment, on 
failure in proof of those circumstances, 
the prisoner may be convicted of the 
simple larceny. 

Larceny was also formerly distin- 
guished into grand and petty larceny ; 
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but this distinction has been abolished 
by the 7 & 8 O. 4. c. 29. s. 2. 

To constitute the offence of larceny^ 
the follo¥dng circumstances must com- 
bine : — 

1. There must be a taking of the 
goods either actual or constructive ; ac- 
tual^ when the goods have been in fact 
taken out of the owner's possession^ 
against his will^ or without his consent; 
constructive, when the owner delivers 
the goods, but either does not thereby 
divest himself of the legal possession, 
or the possession of the goods has been 
obtained from him by fraud, and in 
pursuance of a previous intent to steal 
them. 

But whenever the property in the 
goods is parted with, as well as the pos- 
session, no fraud in the procuring of 
that possession and property will make 
the taking a larceny. 

2. There must not only be a taking, 
but a carrying away, A bare removal 
from the place in which he found the 
goods, though the thief does not quite 
make off with them, is a sufficient as- 
portation or carrying away. 

3. The taking and carrying away 
must also be fekmiousy that is done 
animo furandi ; or, as the civil law 
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expresses it^ Inert causa. For if a ser- 
vant take his master's horse^ without 
his knowledge, and bring him home 
again ; if a man take his neighbour's 
plough that is left in a fields and use 
it upon his own land^ and then return 
it; these^ according to Hale^ may be 
trespasses^ but are not felonies^ because 
the returning the thing taken sufficiently 
evinces that the party^ when he took it^ 
had no intention to deprive the owner 
of it^ or to convert it to his own use. 
Returning the goods^ however^ can be 
consistent merely as evidence of the de- 
fendant's intention when he took them ; 
for if it appear that he took them origi- 
nally with the intent jof depriving the 
owner of them^ and of appropriating 
them to his own use^ his afterwards 
returning them will not purge the of- 
fence. 1 Hawk. c. 34. s. 2. 

4. This felonious taking and carry- 
ing away must be of the personal goods 
of another; for if they are things real, 
or savour of the realty, larceny at the 
common law cannot be committed of 
them : also bonds^ bills, and notes, 
which concern mere choses in action, 
were also at the common law held not 
to be such goods whereof larceny might 
be committed^ being of no intrinsic 



SENTENCES. 



76 



value^ and not importing any property 
in possession of the person from whom 
they were taken : but the strictness of 
these rules has been relaxed^ as we shall 
see below^ in a number of instances^ by 
act of parliament. 

Larceny cannot be committed of ani- 
mals in which there is no property^ 
either absolute or qualified ; as of beasts 
that aiefera naturae and unreclaimed, 
such as deer^ hares^ and conies^ in a 
forest^ chase^ or warren : fish in an 
open river^ or pond; or wild fowl, 
at their natural liberty. But if they 
are reclaimed or confined^ and may 
serve for food, it is otherwise ; for of 
deer so enclosed in a park that they 
may be taken at pleasure, fish in a tank 
or net, and pheasants or partridges in a 
mew^ larceny may be committed : so all 
valuable domestic animals, as horses, and 
all animals domittB naturcB, which serve 
for food, as swine, sheep, poultry, and 
the like, and the product of any of them, 
as eggs, milk from the cow while at 
pasture, wool pulled from the sheep's 
back feloniously; and the flesh of such 
as are fertB natures may be the subject 
of larceny. But as to all other animals, 
which do not serve for food, such as 
dogs, ferrets, though tame and saleable. 
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and other creatures kept for whim and 
pleasure^ stealing these does not amount 
to larceny at common law ; 1 Hale 511. 
et seq. In all this, however, the statute 
law has made considerable alterations^ as 
we shall presently see. 

Simple Larceny. — By the recent 
statutes the punishment for simple 
larceny is as in the adjoining column. 
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The following offences made felonies 
by statute have the same punishment 
attached to them as to simple larceny. 

Stealing, or severing with intent to 
steal, ore, &c. from a mine ; 7 & 8 G. 4. 
c29. 8.37.: stealing or cutting, &e.. 



Transportation for 
seven years, or impri- 
sonment for any term 
not exceeding two 
years, with or without 
hard labour, for the 
whole or any part of 
the imprisonment ; and 
with or without solitary 
confinement, such con- 
finement not exceeding 
one month at any one 
time, nor three months 
in any one year ; and, if 
a male, to be once, 
twice, or thrice pub- 
licly or privately whip- 
ped, in addition to the 
imprisonment, if the 
Court shall think fit. 
7 & 8 G. 4. c. 29. ss. 
3, 4. ; 7 W. 4. & 1 V. 
c. 90. s. 5. 



Same sentence as the 
preceding. 
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with intent to steal the whole^ or any 
part of any tree^ &c. growing in any 
park^ pleasure-ground, garden, orchard, 
or avenue, or in any ground adjoining 
or helonging to any dwelling-house, the 
value ahove 1/. : and stealing or cutting, 
&c., with intent to steal the whole, or 
part of any tree, &c., growing elsewhere, 
value above 51.; 7 & 8 G. 4. c. 29* 
B. 38. Stealing, or cutting, &c., with 
intent to steal the whole, or any part 
of any tree, &c., wheresoever growing, 
value Is. at least, after two previous 
convictions ; 7 & 8 G. 4. c. 29* s. 39* 
Stealing or destroying, or damaging 
with intent to steals any plant, root^ 
fruit, or vegetable production, growing 
in any garden, orchard^ nursery-ground, 
hot-house, green-house, or conservatory, 
after a previous conviction ; 7 & 8 G. 4. 
c. 29- B. 42. Stealing, or cutting, with 
intent to steal, any glass, or wood- work, 
belonging to any building ; or any bar- 
iron, or other metal ; or any utensil or 
fixture, whether made of metal or other 
material, fixed to any building ; or any 
thing made of metal fixed in any land, 
being private property, or for any 
fence to any dwelling-house, garden, 
area, or in any square, street, or other 
ilace dedicated to public use, or or- 
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nanoent : 7 & 8 G. 4. c. 29. s. 44. 
Coursing^ huntings snaring, or carry, 
ing away, or killings or wounding^ or 
attempting to kill or wound any deer in 
enclosed places ; and coursing, hunting, 
snaring, or carrying away, or killing, 
or wounding, or attempting to kill or 
wound any deer, in unenclosed places, 
after a previous conviction, whether 
such second offence he of the same de- 
scription as the first offence or not; 
7 & 8 G. 4. c. 29. B. 26. Stealing 
oysters, or oyster hrood from any 
oyster hed, &c., heing the property of 
another, and sufficiently marked out, 
and known as such ; 7 & 8 G. 4. c. 29. 
8. 36. Any person stealing any chattel 
or fixture let to be used by him or her, 
in or with any house or lodging, whe- 
ther the contract shall have been entered 
into by him or her, or by her husband, 
or by any person on behalf of him, or 
her, or her husband ; 7 & 8 G. 4. c 29. 
8.45. 

By the 7 & 8 G. 4. c. 29- s. 5. it is 
made felony to steal any tally, order, 
or other security whatsoever, entitling 
or evidencing the title of any person, or 
body corporate, to any share or interest 
in any public stock or fund, whether 
of this kingdom or of Great Britain, or 



SEMTENCSS. 



Felony of the same 
nature, and in the same 
degree, and punishable 
in the same manner, as 
if the defendant had 
stolen any chattel of 
like value, with the 
share, interest, or depo- 
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of Ireland, or of any foreign state, or 
in any fund of any body corporate, 
company or society, or to any deposit 
in any savings' bank, or any debenture, 
deed, bond, bill, note, warrant, order, 
or other security whatsoever, for money, 
or for payment of money, whether of 
this kingdom, or of any foreign state, 
or any warrant or order for the delivery, 
or transfer of any goods, or valuable 
thing. The several documents herein- 
before enumerated are included in, and 
denoted by the words " valuable secu- 
rity," wherever they occur in this 

statute. 

The following offences are made felo- 
nies, and have attached to them, by 
statute, pimishments exceeding that of 
simple larceny. 

Any clerk or servant stealing any 
chattel, money, or valuable security, 
belonging to or in the possession or 
power of his master. 7 & 8 G. 4. c. 29. 
s. 46. 
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sit to which the security 
so stolen may relate, or 
with the money due on 
the security so stolen, 
or secured thereby, and 
remaining unsatisfied, 
or with the value of the 
goods or other valuable 
thing mentioned in the 
warrant or order. 7 & 
8 G. 4. c. 29. s. 5. 



Transportation for 
any term not more 
than fourteen nor less 
than seven years; or 
imprisonment for any 
term not more than three 
years, with or without 
hard labour, and with 
or without solitary con- 
finement; and, if a 
male, to be once, twice, 
or thrice publicly or 
privately whipped, in 
addition to the impri' 
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Stealing Cattle. — Any person steal- 
ing any horse^ mare, gelding, colt, or 
£lly, or any bull^ cow^ ox, heifer^ or 
calf^ or any ram, ewe, sheep, or lamb ; 
or wilfully killing any such cattle with 
intent to steal the carcass or skin, or 
any part of the cattle so killed. 7 & 
8 G. 4. c 29. 8. 25. 

This statute applies only to the steal- 
ing of live cattle; if dead animals be 
stoleUj it is but a common larceny, and 
the punishment differs accordingly. 

Post-office^ Larceny by Servant in the, 
— Any person employed under the post- 
office, stealing, or for any purpose what- 
ever embezzling, secreting, or destroy- 
ing a post letter. 7 W. 4. & 1 V. c 36. 
8.26. 
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sonment, if the Court 
shall think fit. 7 & 8 
G. 4. c. 29. 88. 4. 46. 
Transportation for 
any term not more than 
fifteen nor less than 
ten years; or imprison- 
ment for any term not 
exceeding three years, 
with or without hard 
labour, and with or 
without solitary con- 
finement. 7 W. 4. & 1 

V« C. VUa SS. I* 3< 



If the letter contain 
any chattel, money, or 
valuable security. Trans- 
portation for life, or for 
any term not less than 
seven years ; or impri- 
sonment for any term 
not exceeding four 
years, with or without 
hard labour, and with 
or without solitary con- 
finement 7 W. 4. & 
1 V. c. 36. 8S. 26, 41, 
42. 

If the letter do not 
contain any chattel, 
money, or valuable ee- 
emity. Transportation 
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Stealing from a Letter.^- Asxj person 
stealing from or out of a post letter^ any 
chattel, money, or valuable security. 
7 W. 4{. and \ V. c S&. s. 2?. 



Stealing Letters. — Any person steal- 
ing a post letter-bag, or a post letter 
from a post letter.bag, or stealing a post 
letter from a post-office, or from a mail, 
or stopping a mail with intent to rob or 
search the same. 7 W. 4. and 1 V. 
c. 36. s. 28. 

Stealing from a Post-office Packet. — 
Any person stealing or unlawfully tak- 
ing away a post letter-bag sent by a post- 
office packet; stealing or unlawfully 
taking a letter out of any such bag ; or 
unlawfully opening such bag. 7 W. 4. 
andlV.c.S6. s. 29« 
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for seven years, or im- 
prisonment for any 
term not exceeding 
three years* with or 
without hard labour, 
and with or without 
solitary confinement. 7 
W. 4. & 1 V. c. 36. ss. 

26. 42. 

Transportation for 

life, or for any term not 
less than seven years; 
or imprisonment for 
any term not exceeding 
four years, with or with- 
out hard labour, and 
with or without solitary 
confinement. 7 W. 4. 
& 1 V. c. 36. ss. 27. 
41, 42. 

Same sentence as the 
piieceding. 7 W. 4. & 
1 V. C.36, ss, 28. 41, 
42. 



Transportation for 
any term not exceeding 
fourteen and not less 
than seven years; or im- 
prisonment for any term 
not exceeding three 
years, with or without 
hard labour, and with 
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Stealing from a Ship in distress. — 
Any person plundering or stealing any 
part of any ship or vessel which shall 
be in distress^ or wrecked, stranded, 
or cast on shore, or any goods, mer- 
chandise, or articles of any kind, be- 
longing to such ship or vesseL 7 W. 4. 
and 1 V. c. 87. s. 8. 

Stealing in a Dwelling-house. — Any 
person stealing in any dwelling-house 
any chattel, money, or valuable security, 
to the value in the whole of five pounds 
or more. 7 & 8 G. 4. c. 29. s. 12. 

Any person stealing any property in 
any dwelling-house^^and by any menace 
or threat putting any one being therein 
in bodily fear. 7 W. 4. and 1 V. c. 86. 
s. 5. 

Stealing Materials in process o/Ma^ 
nufacture* — Any person stealing to the 
value of ten shillings any goods, or article 
of silk, woollen, linen, or cotton, or of 
any one or more of those materials mixed 
with each other, or mixed with any 
other materia], whilst laid^ placed, or 
expoaed^ during any stage, process, or 

o 2 
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or without solitary con- 
finement. 7 W. 4. & 
1 V. 0. 36. 8S. 29.41, 
42. 

Transportation for 
any term not more than 
fifteen nor less than 
ten years ; or imprison- 
ment for any term not 
exceeding three years, 
with or without hard 
labour, and with or 
without solitary con- 
finement 7 W« 4. & 1 
V. c 87. ss. 8. 10. 

Same sentence as the 
preceding. 7 W. 4. & 
1 V. c. 90. SB. 1. 3, 



Same sentence as the 
preceding. 7 W. 4. & I 
V. c. 86. 88.5. 17, 



Same sentence as the 
preceding. 7 W. 4. & 1 
V. c. 90. 88. 2, 3. 
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progress of manufacture^ in any build- 
ing, fields or other place. 7 & 8 G. 4. 

c 29. s. 16. 

Stealing from Vessels. — Any person 
stealing any goods or merchandise in 
any vessel^ barge^ or boat, of any de- 
scription whatsoever, in any port or 
entry of discharge, or upon any navi- 
gable river or canal, or in any creek 
belonging to or communicating with 
any such port, river, or canal ; or 
stealing any goods or merchandise from 
any dock, wharf, or quay, adjacent to 
any such port, river, canal, or creek. 

7&8G.4. C.29. S.I7. 

Stealing from the Person. — Any per- 
son stealing any property from the per- 
son of another. 7 W. 4. & 1 V^ c. 87. 
s. 5. 

There are some cases of stealing which 
have been made, not felonies, but misde- 
meanors, by statute ; for these, we refer 
to Misdemeanors, title Laroent. 

MALICIOUS MISOHIBF. 

Malicious mischief, or damage, says 
filackstone (4 Comm. 243.) is such in. 
jury to private property as is done, not 
" animo furandi," or with an intent of 
gaining by another's loss, which is some, 
though a weak, excuse ; but either out 
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Same sentence as the 
preceding. 7 W. 4. & 1 
V. c. 90. as. 2, 3. 



Same sentence as the 
preceding. 7 W. 4. & 1 
V. c. 87. SS.5. 10. 
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of a spirit of wanton cruelty^ or black 
and diabolical revenge. Mr. Justice 
Coleridge^ in a note upon this definition^ 
thinks that it hardly applies to all the 
cases which are classed under the 
head of malicious mischief: for ex- 
ample^ in the offences: which, are pro- 
vided against by statute^ relative to 
the destruction of ships^ where there 
can be no doubt that plunder is a main^ 
if not the sole^ motive to the act. In 
East's P. C. c. 2^. s. 1. it is observed^ 
that '' it often l^appens that a violent^ 
lawless^ and destructive spirit, however 
generally attributable to personal ma- 
lignity and revenge^ is incited by, and 
accompanied with^ a lust for plunder^ 
regardless of the means^ and hardened 
against the consequences." The learned 
writer then defines the offences known 
under the head of malicious mischief, 
to be such as originate from a mixture 
of malice and covetousness^ where the 
end in contemplation is some undue 
gain to be obtained by some violent and 
destructive means. 

Malicious injuries to property were 
only trespasses at common law, but by 
a multitude of statutes were made penal 
in the highest degree; these acts are 
now repealed by the 7 & 8 G. 4. c. 27«> 

o 3 
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and new provisions substituted in their 
place by the 7 & 8 G. 4. c 30., which 
is at present the principal enactment 
that provides against this class of of- 
fences. 

The different acts of malicious mis- 
chief which are felonies, are as follow: 

Threshing Machines. — Any person 
unlawfully and maliciously cutting, 
breaking, or destroying, or damaging 
with intent to destroy, or render use- 
less, any threshing machine, or any 
machine or engine, whether fixed or 
moveable, prepared for, or employed 
in, any manufacture whatsoever (ex- 
cept the manufacture of silk, wooUen, 
linen, or cotton goods, or goods of any 
one or more of those materials mixed 
with each other, or mixed with any 
other material, or any frame-work 
knitted piece, stocking, hose, or lace) ; 
7 & 8 G. 4. c. 30. s. 4. Mines. 
— Any person unlawfuUy and mali- 
ciously causing any water to be 
conveyed into any mine, or into any 
subterraneous passage communicating 
therewith, with intent thereby to de- 
stroy or damage such mine, or to 
hinder or delay the working thereof; 
or, with the like intent, unlawfully and 
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Transportation for 
seven years ; or impri- 
sonment for any term 
not exceeding two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement; and, if a male, 
to l}e once, twice, or 
thrice publicly or pri- 
vately whipped, in ad- 
dition to the imprison- 
ment, if the Court shall 
think fit 7 & 8 G. 4. 
c. 30. 88.4.6,7. 1 a 12. 
19,20,21.27. 
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maliciously pulling down^ filling up, or 
obstructing any airway, waterway, drain^ 
pit, level, or shafts of or belonging to 
any mine ; 7 & 8 G. 4. c. 30w s. 6. 
Engines in Mines, — - Any person 
unlawfully and maliciously pulling 
down^ or destroying^ or damaging with 
intent to destroy^ ov^ to render use- 
less^ any steam engine^ or other engine 
for sinkings draining^ or working any 
mine, or any staith^ building, or erec- 
tion, used in conducting the business of 
any mine, or any bridge, waggon-way, 
or trunk for conveying minerals from 
any mine, whether such engine, staith^ 
building, erection, bridge, waggon. way, 
or trunk be completed or in an un- 
finished state; 7 & 8 G. 4. c. 30. s.7. 
Ships. — Any person unlawfully and 
maliciously damaging, otherwise than 
by fire, any ship or vessel, whether 
complete or in an unfinished state, 
with intent to destroy the same, or to 
render the same useless ; 7 & 8 G. 4. 
c. 30. s. 10. Piles. — Any person un- 
lawfully and maliciously cutting ofi^, 
drawing up, or removing any piles, 
chalk, or other materials fixed in the 
ground, and used for securing any sea 
bank or sea wall, or the bank or wall 
of any river, canal, or marsh; or 
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unlawfully and maliciously opening 
or drawing up any floodgate^ or doing 
any other injury or mischief to any 
navigable river or canal^ with intent 
so as thereby to obstruct or prevent the 
carrying on, completing^ or maintaining^ 
the navigation thereof; 7 & 8 G. 4. 
c. 30. 8. 12. Trees, — Any person un- 
lawfully and maliciously cutting, break- 
ings barking, rooting up, or otherwise 
destroying or damaging the whole or any 
part of any tree, saplings or shrub, or 
any underwood, respectively growing in 
any park, pleasure ground, garden, orch- 
ard, or avenue^ or in any ground adjoin- 
ing, or belonging to, any dwelling-house 
(in case the amount of the injury done 
shall exceed the sum of one pound) ; And 
any person unlawfully and maliciously 
cutting, breaking, barking, rooting up> 
or otherwise destroying or damaging, 
the whole or any part of any tree, sap- 
ling, or shrub, or any underwood, re- 
spectively, growing elsewhere than in 
any of the situations hereinbefore men- 
tioned (in case the amount of the in- 
jury done shall exceed the sum of five 
pounds); 7 & 8 G. 4. c. SO. s. I9. Any 
person (after two previous summary 
convictions for a similar offence) un- 
lawfully and maliciously cutting, break- 
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ing, barkings rooting up, or otherwise 
destroying or damaging the whole or 
any part of any tree, sapling, or shrub, 
or any underwood, wheresoever the 
same may be respectively growing (the 
injury done being to the amount of one 
shilUng at the least) ; 7 & 8 G. 4. s. 20. 
Plants. — Any person (after a pre- 
vious summary conviction for a simi- 
lar offence) unlawfully and maliciously 
destroying or damaging, with intent 
to destroy, any plant, root, fruit, or 
vegetable, production, growing in any 
garden, orchard, nursery ground, hot. 
house, greenhouse, or conservatory; 

7 & 8 G. 4. c. SO. s. 21. 

Ships in Distress. — Any person un> 
lawfully and maliciously destroying any 
part of any ship or vessel which shall be 
in distress, wrecked, stranded, or cast on 
shore, or any goods, merchandise, or arti- 
cles, of any kind belonging to such ship 
or vessel; 7 W. 4. & 1 V. c. 89. s. 8. 
Cattle, — Any person unlawfully and 
maliciously killing, maiming, or wound- 
ing any cattie ; .7 & 8 G. 4. c. 30. s. 16. 
Hopbinds, — Any person unlawfully 
and maliciously cutting, or otherwise 
destroying, any hopbinds growing on 
poles, in any plantation of hops ; 7 & 

8 G. 4. c. SO. 8. 18. 
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Transportation for 
any term not more than 
fifteen nor less than ten 
years ; or imprison- 
ment for any term not 
exceeding three years, 
with or without hard 
labour, and with or 
without solitary con- 
finement. 7W.4.&1 V. 
C.89. ss. 8. 12.; c. 90. 
ss* 2, S. 
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Materials in process of Manu/ac^ 
tare. — Any person unlawfully and ma- 
liciously cuttings breaking^ or destroy- 
ing, or damaging with intent to de- 
stroy, or to render useless, any goods 
or articles of silk^ woollen^ linen, or 
cotton, or of any one or more of those 
materials mixed with each other, or 
mixed with any other material, or any 
frame-work, knitted piece, stocking, 
hose, or lace respectively^ being in ^ 
loom or frame^ or on any machine or 
engine^ or on the racks or tenters, or in 
any stage^ process or progress of manu- 
facture ; or unlawfully and maliciously 
cutting, breaking, or destroying, or 
damaging with intent to destroy, or to 
render useless, any warp or shute of 
silk, woollen, linen, or cotton, or of any 
one or more of those materials mixed 
with each other, or mixed with any 
other material, or any loom, fVame, 
machine, engine, rack, tackle, or imple* 
ment, whether fixed or moyeaUe, pre- 
pared for or employed in carding, 
spinning, throwing, weaving, fulling, 
shearing, or otherwise manufacturing or 
preparing any such goods or artidefi; 
or by force entering into any house, 
shop, building, or place, with intent to 
commit any of the offences aforesaid ; 
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Transportation for 
life, or for any term not 
less than seven years; 
or imprisonment for any 
term not exceeding four 
years, with or without 
hard labour, and with 
or without solitary 
confinement; and, if a 
male, to be once, twice, 
or thrice publicly or 
privately whipped in 
addition to the impri- 
sonment, if the Court 
shall think fit. 7 & 8 G. 
4. c. SO. ss. 3. 12, 13. 
27. 
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7 & 8 G. 4. c SO. s. 3. Sea Batiks. 
— Any person unlawfully and mali- 
ciously breaking down^ or cutting down^ 
any sea bank^ or sea wall^ or the bank 
or wall of any river^ canal^ or marsfa^ 
whereby any lands shall be orerflowed 
and damaged^ or shall be in danger of 
being so ; or unlawfully and malicioudy 
throwing down^ levelling, or otherwise 
destroying any lock^ sluice^ flood-gate, 
or other work, on any navigable river 
or canal; 7 & 8 O.4. c. 30. s. 12. 
Public Bridges, — Any person unlaw- 
fully and maliciously pulling down, 
or in any wise destroying any puUic 
bridge, or doing any injury with intent, 
and so as thereby to render such bridge, 
or any part thereof, dangerous or im- 
passable ; 7 & 8 G. 4. c 30. s. 13. 

Exhibiting false Signals, — Any per- 
son unlawfully exhibiting any false 
light or signal, with intent to bring 
any ship or vessel into danger; or 
unlawfully or maliciously doing any 
thing tending to the immediate loss or 
destruction of any ship or vessel in dis- 
tress; 7 W. 4. & 1 V. c. 89. 8. 5. 

Buoys,— ^ Any person or persons wil- 
fully cutting away, casting adrift, re- 
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Death. 7 W. 4. & 
1 V. c. 89. s. 5. 



Transportation for 
any term not exceeding 
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moving, altering, defacing, sinking, or 
destroying, or doing or committing any 
act, with intent and design to cut 
away, cast adrift, remove, alter, de- 
face, sink, or destroy, or in any other 
way injure or conceal, any buoy, 
buoy rope, or mast, belonging to any 
ship or vessel, or wluch may be attached 
to any anchor or cable, belonging to any 
ship or vessel whatever, whether in dis- 
tress or otherwise ; 1 & 2 G. 4. c. 75, 
s. 11. The 6th sect, of the 1 & 2 G. 4. 
c. 76. contains 

A similar provision to the above for 
the protection of property belonging to 
ships within the jurisdiction of the 
Cinque Ports, but enacts an increased 
penalty. 

For the statute against destroying 
ships, with intent to prejudice the 
owners, &c. vide anU, under Arson. 

For the cases of malicious mischief, 
made misdemeanors by statute, see be- 
low, under Misdemeanors, title Ma- 
licious Mischief. 

manslaughter, see murder. 
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-seven years, or - impri'* 
sonment for any number 
of years, at the discre- 
tion of the Court. 1 & 
2 G. 4. c. 75. s. 11, 



Transportation for 
any period not exceed- 
ing fourteen years. 1 
& 2 G. 4. c. 76. s. 6. 



For the sentence, also, 
see ant^i under ** Ar- 
son.** 
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MARRIAGES^ OFFENCES RELATING TO. 

Falsely pretending to be in holy 
orders^ and solemnizing matrimony ac 
cording to the rites of the Church of 
England ; 4 G. 4. c. 76. s. 21. 

Knowingly and wilfully (except in 
the case of a marriage between two of 
the Society of Friends^ commonly called 
Quakers^ according to the usages of the 
said society; or between two persons 
professing the Jewish religion^ accord- 
ing to the usages of the Jews^) solem- 
nizing any marriage in England^ except 
by special licence^ in any other place 
than a church or chapel^ in which mar- 
riages may be solemnized^ according to 
the rites of the Church of England^ or 
than the registered building or office^ 
specified in the notice and certificate 
required by the 6 & 7 W. 4. c. 85 : Or 
in any such registered building or office^ 
knowingly and wilfully solemnizing any 
marriage^ in the absence of a registrar 
of the district in which such registered 
building or office is situated ; Or know- 
ingly and wilfully solemnizing any 
marriage in England (except by licence) 
within two days after the entry of the 
notice to the superintendent registrar^ 



Transportation for 
the term of fourteen 
years. 4 G. 4. c. 76. 
S.21. 

Transportation for 
seven years; or impri- 
sonment for any term 
not exceeding two 
years, with or with- 
out hard labour, and 
with or without solitary 
confinement. 6 & 7 
W. 4. c. 85. s. 39. 
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as directed by the said act^ or^ if the 
marriage is by licence^ widiin seren days 
after such entry, or after three calendar 
months after such entry ; 6 & 7 W. 4. 
c. 85. s. 39. 

Any'superintendent registrar know- 
ingly and wilfully issuing any certifi- 
cate for marriage after the expiration of 
three calendar months after the notice 
shall have been entered by him, as in 
the said act of the 6 & 7 W. 4. c. 85. is 
mentioned ; or any certificate for mar- 
riage by licence before the expiration of 
seven days after the entry of the no- 
tice ; or any certificate for marriage 
without licence before tiie expiration 
of twenty-one days after the entry 
of tiie notice; or any certificate, the 
issue of which shall have been forlndden^ 
as in tile said act mentioned, by any 
person authorised to forbid the issue of 
the registrar's certificate; Or knowingly 
and wilfully registering any marriage in 
the said act declared to be null and 
void : Or any registrar knowingly and 
wilfully issuing any licence for mar- 
riage, after the expiration of tiiree 
calendar months after tiie notice shall 
have been entered by the registrar^ as 
in tiie said act mentioned; or knowingly 
and wilfully solemnizing in his office any 



8KMTKNCIS. 



Same sentence as the 
preceding. e&7W, 4. 
c. &5. a. 40. 
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marriage^ as the said aQt declares to be 
null and void ; 6 & 7 W. 4. c.85. s.40. 

Any superintendent regklrar know- 
ingly and wilfully issuing any liomee 
for marriage after the exjoratioa of 
three calendar months after the notice 
shall have been entered by the superin- 
tendent registrar, as provided by the 
said act of the 6 & 7 W. 4. c 85. ; or 
knowingly and wilfully sc^mnizii^y or 
permitting to be solemnized, in his office, 
any marriage in the last recited act to 
be declared null and void ; 7 ^V*. 4. & 
1 V. c. 22. s. 3. 

See also Marriages, under Misde- 
meanors. 

MURDER. 

As it is laid down that all homicide 
is presumed to be malicious, until the 
contrary appear upon evidence, that it 
amounts to murder, unless when ^tM- 
tified by the command or permission of 
the law ; excused on the account of ac- 
cident or self-preservation ; or alleviated 
into manslaughter, by being either the 
involuntary consequence of some act, 
not strictly lawful, or, if voluntary, 
occasioned by some sudden and suffi- 
ciently violent provocation, we shaU 
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Saint wotoiee as th« 
preceding. 7 W. 4. & 
1 V. c. 22. 8. 3. 
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include, under this head of murder; 
every species of homicide^ from that 
which is excusable to that which is in 
the highest degree felonious. 

Homicide^ or the killing of any hu- 
man creature^ therefore, is of three 
kinds^ justifiable, excusable, and feUh- 
nious. The first has no share of guilt 
at all ; the second has a share to some 
degree; hut the third is the highest 
crime against the law of nature that 
man is capable of committing. Of each 
of these then in their order. 

I. Justifiable Homicide is of divers 
kinds : — First, such as is owing to 
some unavoidable necessity, without any 
wiU^ intention^ or desire, and without any 
inadvertence or negligence in the party 
killings and therefore without any sha- 
dow of blame : as^ for instance, by vir- 
tue of such an office as obliges, in the 
execution of public justice^ to put a 
malefactor to death, who has forfeited 
his life by the laws and verdict of his 
country. Secondly, homicides com. 
mitted for the advancement of public 
justice : I. where an officer, in the 
execution of his office, either in a civil 
or criminal case, kills a person that 
assaults and resists him: 2. if an 



nilTKNCES. 



97 



officer, or any private person, attempts 
to take a man charged with felony, 
and is resisted ; and in the en- 
deavour to take him, kills him : 3. in 
case of a riot, or rehellious assembly, 
the officers endeavouring to disperse 
the mob are justifiable in killing them, 
both 9X common law and by the Riot 
Act. But in all these cases there must 
be an apparent necessity on the officer's 
side; viz. that the party could not be 
arrested or apprehended, the mob could 
not be suppressed, the prisoners could 
not be kept in hold unless such homi- 
cide were committed ; otherwise, with- 
out such absolute necessity, it is not 
justifiable. Thirdly, when the homi- 
cide is committed in the prevention of 
a forcible and atrocious crime ; as, for 
instance, if a man attempt to rob and 
murder another, and be killed in the 
attempt, the slayer shall be acquitted 
and discharged. 

II. Excusable Homicide is of two 
kinds : 1. where a man doing a lawful 
act, without any intention of hurt, by 
accident kills another ; as, for instance, 
where a man is working with a hatchet, 
and the head, by accident, falls off, and 
kills a person standing by. This is 

H 
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called homicide per infortunium, or hj 
misadventure : 2. where a man kills 
another upon a sudden rencontre^ 
merely in his own defence^ or in de- 
fence of his wife^ child, or parent, or 
servant, and not from any vindictive 
feeling ; which is termed homicide 9e 
defendendo. Formerly, if the defend- 
ant were found guilty of excusable ho« 
micide merely, he had a pardon, and a 
writ of restitution of his goods, as a 
matter of right. Now, by the 9 Cr. 4. 
c. 31. s. 10., no punishment or for- 
feiture is incurred by homicide per 
infortunium, or se defendendo, or in 
any other manner, without felony. 

III. Felonious Homicide is the killing 
of a human creature of any age or sex, 
without justification or excuse ; in this 
there are also degrees of guilt which 
divide the ofience into manslaughter 
and murder. 

Manslaughter is the unlawful killing 
of another without malice, either ex- 
press or implied ; which may be either 
voluntarily, upon a sudden heat, or 
involuntarily, but in commission of 
some unlawful act. And hence it fol- 
lows, that in manslaughter, there can 
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Manslaughter is fe- 
lony, and is punishable 
according to the 9 G. 4. 
c. SI . s. 9., which enacts 
that " every person con- 
victed of manslaughter 
shall be liable, at the 
discretion of the Court, 



99 



be no accessaries before the fact, because 
it must be done without premeditation. 
As to the firsts or voluntary branch : 
if upon a sudden quarrel two persons 
fight^ and one of them kills the other, 
this is manslaughter; and so it is if 
they^ upon such an occasion, go out 
and fight in a field; for this is one 
continued act of passion ; and the law 
pays that regard to human frailty, as 
not to put a hasty and a deliberate act 
upon the same footing with regard to 
guilt. So also, if a man be greatly pro- 
voked^ as by pulling his nose, or other 
great indignity, and immediately kills 
the aggressor, though this is not ex- 
cusable, se defendendoy since there is no 
absolute necessity for doing so to pre- 
serve himself; yet neither is it murder, 
for there is no previous malice ; but it 
is manslaughter. But in this, and 
every other case of homicide upon pro- 
vocation, if there be a sufficient cooling 
time for passion to subside, and reason 
to interpose^ and the person so pro- 
voked afterwards kills the other, this is 
deliberate revenge, and not heat of blood, 
and accordingly amounts to murder. 
Manslaughter^ therefore, on a sudden 
provocation, differs from excusable ho- 
micide^ se defmdendOy in this ; that in 

H 9, 
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to be transported be- 
yond the seas for life, 
or for any term not less 
than seven years, or to 
be imprisoned with or 
without hard labour, in 
the common gaol or 
house of correction, for 
any term not exceeding 
four years, or to pay 
such fine as the Court 
shall award." 



100 

one case there is an apparent necessity^ 
for self-preservation^ to kill the aggres- 
sor; in the other no necessity at all^ 
being only a sudden act of revenge. 

The second branchy or involuntary 
manslaughter, differs also from homi- 
cide excusable by misadventure; in this, 
that misadventure always happens in 
consequence of a lawful act ; but this 
species of manslaughter, in consequence 
of an unlawful one. Thus^ if a person^ 
in sporty throw stones down a coal-pit^ 
whereby a man is killed, this is man- 
slaughter^ though the party was only a 
trespasser. So where a person does an 
act lawful in itself, but in an unlawful 
manner, and without due caution and 
circumspection^ as when a workman 
flings down a stone or piece of timber 
into the street, and kills a man; this 
may be either misadventure^ man- 
slaughter, or murder^ according to the 
circumstances under which the original 
act was done ; if it were in a country 
village, where few passengers are^ and 
he calls out to all people to have a care, 
it is misadventure only ; but if it were 
in London^ or other populous town, 
where people are continually passings it 
is manslaughter, and so, though he gives 
loud warning ; and murder^ if he knows 
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of their passing, and gives no warning 
at all^ for then it is malice against all 
mankind. And in general when an 
involuntary killing happens in conse- 
quence of an unlawful act^ it will he 
either murder or manslaughter^ accord- 
ing to the nature of the act which oc- 
casioned it. If it he in prosecution of 
a felonious intent^ or in its consequences 
naturally tended to hloodshed^ it will 
he murder ; hut if no more was intended 
than a mere civil trespass^ it will only 
amount to manslaughter. 

Murder is thus defined, or rather 
descrihed hy Sir Edward Coke ; '^ when 
a person, of sound memory and discre- 
tion, unlawfully killeth any reasonable 
creature in heing, and under the king's 
peace, with malice aforethought either 
express or implied." 
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Death, 9G. 4. c31. 
8. S. The sentence is, 
that the ofTender be 
hanged by the neck till 
dead. By the 6 & 
7 W. 4. c. 30. s. 2. it is 
enacted, that from and 
after the passing of this 
Act, sentence of death 
may be pronounced af- 
ter conyiction for mur- 
der, in the same manner, 
and the judge shall have 
the same power in all 
respects as after con- 
victions for other capital 
offences. The stat. 2 & 
3 W. 4. c. 75. s. 16., 
requires the sentence to 
express that the bod^ 
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It must be committed by a person of 
sound memory and discretion : it can- 
not be committed by an idiot, lunatic^ 
or an infant under the age of fourteen 
years^ unless indeed (in case of the in- 
fant, when between the ages of seven 
and fourteen,) he show a consciousness 
of doing wrong, and of course a dis- 
cretion, or discernment between good 
and evil; but if any person procure 
an idiot, &c. to murder another, the 
procurer is guilty of the murder. 

It must be an unlawful killing, not 
excusable or justifiable. It may be by 
poisoning, striking, starving, drowning, 
and a thousand other forms of death by 
which human nature may be overcome. 

The person killed must be a reason- 
able creature in being, and under the 
king's peace. Therefore to kill a child 
in its mother's womb is no murder; but 
if the child be born alive, and die by 
reason of the potion or bruises it receives 
1 the womb, it is murder in the person 
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of the convict be buried 
within the precincts of 
the prison, but this pro- 
vision would seem to be 
repealed by the above 
later enactment of the 
6&7W.4. C.30. S.2. 
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who administered^ or gave them. As 
to the words, " the king's peace/' in the 
definition of murder, they mean merely 
that it is not murder to kill an alien 
enemy in time of war : but killing even 
ai^< alien enemy within the kingdom, 
unless in the actual exercise of war, 
would he murder. 

Lastly, the killing must he committed 
with malice aforethought. Malice is 
either express or implied. Express 
malice is when one, with a sedate and 
deliberate mind and formed design, doth 
kill another ; which formed design is 
evidenced by external circumstances 
discovering that inward intention ; as 
lying in wait, antecedent menaces, 
former grudges, and concerted schemes 
to do him some bodily harm. Neither 
shall he be guilty of a less crime who 
kills another in consequence of such a 
wilful act as shows him to be an enemy 
to mankind in general ; as going deli- 
berately with a horse used to strike, or 
discharging a gun amongst a multitude 
of people. So, if a man resolve to kill 
the next person he meets, and do kill 
him, it is murder, although he knew 
him not; for it is universal malice. 
And, in many cases, where no malice 
is expressed, or openly indicated, the 

H 4 
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la^ will imply it. Thus where a man 
wilfully poisons another^ in such a de- 
liherate act the law presumes malice^ 
though no particular enmity can he 
proved. So if a man kill another sud- 
denly without any or without a con- 
siderahle provocation ; if he kill an of- 
ficer of justice in the legal execution of 
his duty ; if^ intending to do another 
felony, he undesignedly kills a man ; in 
all these cases the law implies malice^ 
and the offence is murder. 

Petit Treason. — By the 9 G. 4. 
c. 21. s. 2., it is enacted^ that every 
offence which^ hefore the commence- 
ment of this act^ would have amounted 
to petit treason, shall he deemed to be 
murder only, and no greater offence ; 
and all persons guilty in respect thereof, 
whether as principals and accessaries, 
shall he dealt with, indicted^ tried, and 
punished as principals and accessaries 
in murder. 

Attempts to Murder. — By the 7 W.4. 
& 1 V. c. S5, 8. % it is enacted, 
that whosoever shall administer to, or 
cause to be taken by any person, any 
poison or other destructive thing, or 
ihall stab, cut, or wound any person, 
r shall^ by any means whatsoever^ I 



SENTENCES. 



Same sentence as the 
preceding. 9 G. 4. c. 31. 
s. 2. 



Death. 7 W. 4. & 
1 V. c. 85. s. 2. 
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cause to any person any bodily injury^ 
dangerous to life^ with intent^ in any of 
the cases aforesaid^ to commit murder^ 
shall be guilty of felony. 

By sec. 3. of the same statute, whoso- 
ever shall attempt to administer to any 
person any poison or other destructive 
things or shsdl shoot at any person^ or 
shall, by drawing a trigger or in any other 
manner^ attempt to discharge any kind 
of loaded arms at any person^ or shall 
attempt to drown^ suffocate^ or strangle 
any person with intent^ in any of the 
cases aforesaid^ to commit the crime 
of murder^ shall, although no bodily 
injury shall be effected^ be guilty of 
felony. 

For the laiDy as above stated, regard- 
ing Murder, see 4 BL Comm. c. xiv. 

OATHS, UNLAWFUL. 

By the 37 6. 3. c. 123. s. 1. it is en- 
acted^ that any person or persons who 
shall^ in any manner or form whatso- 
ever, administer or cause to be admi- 
nistered, or be aiding or assisting at, or 
present at or consenting to the admi- 
nistering or taking of any oath or en- 
gagement purporting or intended to 
bind the person taking the same to J 



SENTENCES. 



Transportation for 
life, or for any term not 
less than fifteen years ; 
or imprisonment for 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 85. 
ss. 3. 8. 



Transportation for 
any term not exceeding 
seven years. 37 G. 3. 
c. 123. s. 1. 
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engage in any mutinous or seditious 
purpose^ or to disturb the public peace, 
or to be of any association^ society^ or 
confederacy formed for any such pur- 
pose^ or to obey the orders or commands 
of any committee^ or body of men, not 
lawfidly constituted, or of any leader 
or commander, or other person not hav- 
ing authority by law for that purpose, 
or not to inform or give evidence 
against any associate, confederate, or 
other parson, or not to reveal or dis- 
cover any unlawful combination or con- 
federacy, or not to reveal or discover 
any illegal act done or to be done, or 
not to reveal any illegal oath or engage- 
ment which may have been administered 
or tendered to, or taken by such person 
or persons, or to or by any other person 
or persons, or the import of any such 
oath or engagement, shall, on conviction 
thereof by due course of law, be ad- 
judged guilty of felony. 

And every person who shall take any 
such oath or engagement, not being 
compelled thereto, shall, on conviction 
thereof by due course of law, be ad- 
judged guilty of felony. 

Aiders and Abettors. — By the 3d sec- 
ion of the same statute, persons aiding 
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Same sentence as the 
preceding, pursuant to 
the same section of the 
same statute. 
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and assisting at^ or present at, or con- 
senting to^ the administering or taking 
of any such oath as aforesaid, and per- 
sons causing any such oath or engage- 
ment to be administered or taken^ though 
not present at the administering or tak- 
ing thereof^ shall be deemed principal 
offenders, and shall be tried as such^ 
although the persons who actually ad- 
ministered such an oath or engagement^ 
if any such there shall be^ shall not 
have been tried or convicted. 

Oatf^ to commit Treason or Febny, — 
By the 52 6. 3. c 104. s. 1. it is en- 
acted^ that every person who shall^ in 
any manner or form whatsoever^ admi- 
nister^ or cause to be administered^ or 
be aiding or assisting at the administer- 
ing of any oath or engagement^ pur- 
porting or intending to bind the person 
taking the same to commit any treason 
or murder^ or any felony punishable by 
law with deaths shall, on conviction 
thereof by due course of law, be ad- 
judged guilty of felony. 

And every person who shall take any 
such oath or engagement, not being 
compelled thereto, shall, on conviction 
thereof by due course of law, be ad- 
judged guilty of felony. 
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Transportation for 
life, or for any term 
not less than fifteen 
years ; or imprisonment 
for any term not more 
than three years, with 
or without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 91. 
ss. 1,2. 



Transportation for 
life, or for such term of 
years as the Court shall 
adjudge. 52 G.3. c.104. 
s. 1. 
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PIRACY. 

The offence of Piracy, at common 
law, consists in committing those acts 
of rohhery and depredation upon the 
high seas, which, if committed on land, 
would have amounted to felony there. 
(4 Bl. Comm. 72*) By statutes passed 
at various times, and still in force, the 
crime of piracy is made felony, and 
the nature of the offence which con- 
stitutes it is specifically described. 

The statutes against piracy are as 
follow : — Robbery on the high seas, 
28 H. 8. c. 15. ss. 2, 3. Subjects or 
denizens committing piracy against sub- 
jects, under colour of a commission from 
a foreign power or pretence of authority 
whatsoever : commanders or masters of 
ships, or other seamen, turning pirates 
and running away with their ships or 
merchandise, or yielding them up to 
pirates or enemies; or combining or 
endeavouring to corrupt any other com- 
mander, master, or mariner to do so; 
or assaulting to prevent his fighting in 
defence of his ship, or confining their 
commander or master, or endeavouring 
to make a revolt in his ship ; 11 & 12 
W. 3. c. 7. ss. 8, 9. 6 G. 1. c. 19. 
Boarding a merchant ship or vessel oh 



Transportation for 
life, or for any term nqt 
less than fifteen years ; 
or imprisonment for 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 88. 
ss. 1, 2, 3. 5. 
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the high seas^ and throwiDg overhoard or 
destroying the goods or merchandise; 
trading with a pirate on the seas^ or 
furnishing him with ammunition^ pro- 
vision, or stores ; or fitting out any vessel 
to trade with pirates ; or combining or 
corresponding with pirates; 8 G. 1. 
c. 24. ss. 1. 3, Subjects^ or denizens^ 
during war^ committing hostilities upon 
the sea against subjects^ under colour 
of a commission from enemies^ or 
adhering or giving aid or comfort to 
enemies upon the sea; 18 G. 2. c. 30* 
Commander of a private ship or vessel 
of war duly commissioned^ agreeing 
for the ransom of a neutrsd or other \ 
ship or vessel taken as a prize^ and, 
in pursuance of such agreement^ dis- 
charging such prize instead of bring- 
ing it into a port of his Majesty's 
dominions; 32 G. 2. c. 25. s. 12. 
Dealing in Slaves. — Carrying away 
any person on the high seas for the 
purpose of his being brought to any 
place as a slave^ or being sold as such, 
or embarking any person for^ such 
purpose: dealing in slaves and other 
offences connected therewith^ which is 
declared piracy^ felony^ and robbery; 
5 G. 4. c. 113. 88. 9> 10. 
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Piracy with Violence, — By the 7 W, 4. 
& 1 V. c 88. s. 2. it is enacted^ 
that whosoever^ with intent to commit^ 
or at the time of^ or immediately be- 
fore^ or immediately after, committing 
the crime of piracy in respect of any 
ship or vessel, shdl assault^ with in- 
tent to murder, any person being on 
board of, or belonging to such |ship or 
vessel, or shall stab, cut or wound any 
such person, or unlawfully do any act 
by which the life of such person may 
be endangered^ shall be guilty of felony. 

POST OFFICE, OFFENCES AGAINST THE. 

For the provisions against these 
offences, see embezzlement, forgery, 
LARCENY, and receiving, under felo- 
nies; and embezzlement, larceny, 
POST office, solicitation, under the 
head of misdemeanors. 



quarantine. 

The 6 6. 4. c. 78. s. 21. makes 
felony, an officer of the customs de- 
serting from his duty respecting qua- 
rantine, or permitting departure from 
the lazarets without the requisite per- 
mission. See forgery. 



SENTENCES. 

Death. 7 W. 4. 
1 V. c. 88. s. 2. 



& 



Transportation for 
seven years ; or impri- 
sonment for any term 
not exceeding two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement, and, if a male^ 



Ill 



RAPE. 

Rape, raptus mulierum, is defined by 
Lord Hale to be the carnal knowledge 
of any woman^ above the age of ten 
years^ against her will ; and of a woman 
child^ under the age of ten years^ with 
or against her will. 

By the 9 ^- 4* c* ^1- s. 18. carnal 
knowledge shall be deemed complete 
upon proof of penetration^ without the 
necessity of proving emission. 

An infant^ under the age of fourteen 
years^ is presumed by law unable to 
commit a rape^ but he may be a prin- 
cipal in the second degree^ as aiding 
and assisting^ if it appear by the cir- 
cumstances of the case that he had 
a mischievous intent. 1 Hale^ P. C. 
630. 

Although a husband cannot be guilty 
of a rape on his own wife^ yet he may 
be guilty, as a principal^ in assisting 
another person to commit a rape upon 



SXNTXMCES. 

to be once, twice, or 
thrice publicly or pri- 
vately whipped, in ad- 
dition to the imprison- 
ment, if the Coart shall 
think so fit. 6 G, 4. 
c.75. 8.21.; 7&8G.4. 
c. 28. ss. 8, 9. 



Transportation fi>r 
life. 4 & 5 V. c. 56. 
ss. 1. 4. 
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her. — Lord Audley's case, 1 St. Tr. 
387. 

Ravishing Children. — The 9 G. 4. 
c. 31. s. 17. enacts, that if any person 
shall unlawfully and carnally know and 
ahuse any girl under the age of ten 
years, every such offender shall be guilty 
of felony. See carnal knowledge of 
CHILDREN, under misdemeanors. 

If the evidence on a trial for rape is 
defective in not making out the pene- 
tration, &c., the defendant may be 
convicted of the assault according to 
7 W. 4. & 1 V. c. 85. s. 11. ; but where 
the prisoner was charged with the mis- 
demeanor of having carnal knowledge 
of a girl between ten and twelve years 
old. Lord Abinger, C.B., ruled that 
the prisoner could not be found guilty 
of an assault, as the consent of the girl 
put an end to the charge of assault. — 
Meredith's case, 8 C. & P. 589. 

RECEIVING. 

At common law the receiving of 
stolen goods knowing them to be stolen 
was only a misdemeanor, but this offence 
was made felony by a variety of sta- 
tutes, which have now been repealed. 



SEXTENCSS. 



Same sentence as the 
preceding, pursuant to 
the same statute. 
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and their provisions are consolidated in 
the 7 & 8 G. 4. c. 29. 

By the 54th sect, of that statute, if 
any person shall receive any chattel^ 
money^ valuable security^ or other pro- 
perty whatsoever, the stealing or taking 
whereof shall amount to a felony, either 
at common law^ or by virtue of this act, 
such person knowing the same to have 
been feloniously stolen, or taken, every 
such receiver shall be guilty of felony, 
and may be indicted, and convicted^ 
either as an accessary after the fact, 
or for a substantive felony, and in the 
latter case, whether the principal felon 
shall or shall not have been previously 
convicted, or shall or shall not be 
amenable to justice; provided always 
that no person, howsoever tried for re- 
ceiving as aforesaid, shall be liable to 
be prosecuted a second time for the 
same offence. 

JReceiving an the Thames. — The 
2 6. 3, c. 28. 8. 12. makes felony, buying 
or receiving any part of the cargo be- 
longing to a vessel on the Thames, 
knowing the same to be stolen; or 
buying or receiving any part of such 
cargo in a clandestine manner. 



SENTENCES. 



Transportatioo for 
any term not more than 
fourteen years, nor less 
than seven years; or 
imprisonment for any 
term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement ; 
and, if a male, to be 
once, twice, or thrice 
publicly or privately 
whipped, in addition to 
the imprisonment, if the 
Court shall think fit. 
7 & 8 G. 4. c. 29. 
ss. 4. 54. 



Transportation for 
fourteen years. 2 G. 3. 
c. 28. s. 12. 
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Receiving Stolen Letters, S^c — By the 
7 W. 4. & 1 V. c. 36. s. 30. it is enacted, 
that every person who shall receive any 
post letter, or post letter hag, or any 
chattel or money, or valuahle security, 
the stealing or taking, or embezzling or 
secreting whereof shall amount to a 
felony under the Post Office Acts, 
knowing the same to have been felo- 
niously stolen, taken, embezzled, or se- 
creted, and to have been sent, or to 
have been intended to be sent by the 
post, shall be guilty of felony, and may 
be indicted and convicted, either as an 
accessary after the fact, or for a sub- 
stantive felony, and, in the latter case, 
whether the principal felon shall or 
shall not have been previously convicted, 
or shall or shall not be amenable to jus- 
tice. 

For receiving stolen goods where the 
principal offence is a misdemeanor, see 
BEOEiviNo, under misdemeanors. 

RESCUE. See escape. 

RIOTS. 

Riots, Routs, and Unlawful assem- 
blies, are misdemeanors at common 
law, and therefore will be found fully 
mentioned under that class of offences ; 



SXirCKMCES. 

Transportation for 
life, or for any term no( 
less than seven years; 
or imprisonment for 
any term not exceeding 
four years, with or 
without bard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. 0. 36. 
ss. 31. 41,42. 
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bat some acts of rioting are made felo- 
nies by statute: they are the follow- 
ing : — 

Cffences against the Riot Act. — 
By the Ist section of the 1 G. 1. 
Stat. 2. c 5. (commonly called the Riot 
Act) it is enacted ''that if any persons^ 
to the number of twelve^ or more^ 
being unlawfully^ riotously^ and tumul- 
tuously assembled together^ to the dis- 
turbance of the public peace^ and being 
required or commanded by one or more 
justices of the peace^ or by the sheriff 
of the county, or by his under-sheriff^ 
or by the mayor^ bailiff or bailiffs^ or 
other head officer or justice of the peace 
of any city or town corporate, where 
such assembly shall be by proclamation 
to be made in the king's name in the 
form thereinafter directed, to disperse 
themselves, and peaceably to depart to 
their habitations, or to their lawful bu- 
siness, shall, to the number of twelve 
or more (notwithstanding such procla- 
mation made), unlawfully^ riotously, 
and tomultaously remain or continue 
together by die space of one hour after 
such command or request made by pro- 
clamation^ that then such remaining 
or continuing together to the number 

1 2 
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Transportation for 
life; or for any term 
not less than fifteen 
years; or imprisonment 
for any term not ex- 
ceeding three years, 
with or without hard 
labour, and with or 
without solitary con- 
finement 7 W. 4. & 
1 V. c. 91. ss. 1,2. 
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of twelve or more^ after such command 
or request made by proclamation, shaU 
be adjudged felony. 

The 2d section of the Riot Act gives 
the form of the proclamation. 

By the 5th section^ opposing and 
hindering the making of the proclama- 
tion shall be adjudged felony; and per- 
sons assembled to the number of twelve 
to whom proclamation should have been 
made^ if the same had not been hin- 
dered^ not dispersing within an hour 
after such hindrance^ having knowledge 
thereof^ shall be adjudged felons. 

The 8th section provides, that the 
prosecution for any offence against this 
act must be commenced within twelve 
months after the offence is committed. 

It does not seem from the words of 
the above statute^ that it is necessary 
that a riot should have been actually 
committed; it seems to be sufficient that 
the assembly was of such a nature, and 
gathered together under such circum- 
stances, that if they had done the act 
for the purpose of which they were 
assembled, it would have been a riot. 
R. V, James, 5 C. & P., 153. 

Riotausly demolishing^ or beginning 
to demolish, a House, S^c, — The 7 & 8 
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The same sentence 
as the preceding, pur- 
suant to the same sta- 
tute. 



Same sentence as the 
preceding, pursuant to 
the 4 & 5 V. 88. 2. 4. 
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6. 4. c. 30. s. 8. enacts, that if any 
persons riotously and tumultuously as- 
sembled together^ to the disturbance of 
the public peace, shall unlawfully and 
with force demolish, or pull down^ or 
destroy, or begin to demolish, pull 
down, or destroy, any church or chapel, 
or any chapel for the religious worship 
of persons dissenting from the United 
Church of England and Ireland, duly 
registered or recorded, or any house, 
stable, coach-house, outhouse, ware- 
house^ office^ shop, mill, malt-house, 
hop-oast, bam or granary, or any build- 
ing or erection used in carrying on any 
trade or manufacture, or any branch 
thereof, or any machinery, whether 
fixed or moveable, prepared for or em- 
ployed in any manufacture, or in any 
branch thereof^ or any steam-engine or 
other engine for sinking, draining, or 
working any mine or any staith, build- 
ing, or erection used in conducting the 
business of any mine, or any bridge, 
waggon-way, or trunk for conveying 
minerals from any mine; every such 
offender shall be guilty of felony. 

A charge under this act of a be- 
ginning to demolish, pull down, &c. 
naeans, not simply a demolition of a 
party but of a part with intent to de- 

I 5 
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molishthe ivhole. — Ashton's Case^ I L. 

c.c. 296. 

The number of persons composing a 
riotous assembly within the meaning of 
this act is not material^ provided they 
be three at the least. 

ROBBERY. 

Robbery^ which at common law is a 
felony^ is thus defined by legal writers : 
•>— a felonious and forcible taking from 
the person of another^ or in his presence^ 
against his will, of any property^ to any 
value, by violence or putting in fear. 1 
Hawk, P.C. c 34. 4 Bl. Comm. 242. 

On a prosecution for a robbery^ the 
evidence will be^ 1st. Proof that certain 
goods, &c. were taken ; 2d. That they 
were taken with a felonious Intent; 
3d. From the person or in the presence 
of the owner; 4th. Against his will; 
5th. That they were taken either by. 
violence or putting the owner in fear. 
Ro8coe*8 Crim. £v. 827* 

By 7 W. 4. & 1 V. c. 87. a. 2. it is 
enacted^ that whoever shall rob any 
person^ and, at the time of^ or imme- 
diately before^ or immediately after 
such robbery^ shall stab, cut, or wound 
such person^ shall be guilty of felony. 
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Death. 7 W. 4. & 
1 V. c 87. 8. 2. 
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Robbery with violence, — By the 3(1 
section of the same statute it is enacted, 
that whosoever shall^ heing armed with 
an offensive weapon or instrument, roh, 
or assault with intent to roh, any per- 
son, or shall rob any person, and, at 
the time of, or immediately after such 
robbery, shall beat, strike, or use any 
other personal violence to any person, 
shall be guilty of felony. 

Simple Bobbery, — The 5th section of 
the same statute enacts the punishment 
for simple robbery. 



Assaulting with Intent to Rob, — See 

ASSAULTS, FELONIOUS. 

Robbery by Threats ; Attempting to ob- 
tain Property by Menace, — See threats. 

BACBILEOB. 

The 7 & 8 6. 4. c 29. s. 10. makes 
it felony for any person to break and 
enter any church or chapel, and steal 
therein any chattel, or having stolen 

I 4 



SENTENCES. 

Transportation for 
life, or for any term not 
less than fifteen years ; 
or imprisonment for 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 87. 
ss. 3. 10. 



Transportation for 
any term not more than 
fifteen years, nor less 
than ten years ; or im- 
prisonment for any term 
not exceeding three 
years, with or without 
hard labour, and with 
or without solitary con- 
finement. 7 W. 4. & 
1 V. c. 87. ss. 5. 10. 



Transportation for 
life, or for any term not 
less than seven years; 
or imprisonment fo^ 
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any chattel in any church or chapel^ to 
break out of the same. 

This statute does not include the 
chapels of dissenters^ and in such in- 
stances the prosecution must he for the 
larceny. — Richardson's case^ 6 C. & 
P. 335. 

SHOP. 

Breaking and entering a Shop, — 

See HOUSEBREAKING. 

SLAVES. See piracy. 

SMUGGLING. 

Smuggling is the offence of importing 
goods without paying the duties imposed 
thereon by the laws of the customs 
and excise. Certain open^ darings and 
avowed practices of smuggling are made 
felonies by statute; they are the fol- 
lowing : — 

Assembling armed to assist in smug^ 
gling, — By the 3 & 4 W. 4. c. 53. s. 58. 
it is enacted^ that if any persons to the 
number of three or more^ armed with 
fire-arms or other offensive weapons^ 
shall^ within the United Kingdom^ or 
within the limits of any port, harbour^ 
or creek thereof, be assembled in order 
to be aiding and assisting in the illegal 
landings runnings or carrying away, of 
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any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
6 & 7 W. 4. c. 4. 



Transportation for 
life, or for any term not 
less thui fifteen years ; 
or imprisonment for 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement; 
7 W. 4. & 1 V. c. 91. 
ss. 1, 2. 
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any prohibited goods, or any goods liable 
to any duties which have not been paid 
or secured^ or in rescuing or taking 
away any such goods as aforesaid^ after 
seizure^ from the officer of the customs 
or other officer authorised to seize 
the same^ or from any person or persons 
enoployed by them or assisting them^ or 
from the place where the same shall 
have been lodged by them, or in res. 
cuing any person who shall have been 
apprehended for any of the offences 
made felony by ^is or any act 
relating to the customs^ or in the pre- 
venting the apprehension of any person 
who shall have been guilty of such 
offence, or in case any persons^ to the 
number of three or more^ so armed as 
aforesaid, shall, within the United King- 
dom^ or within the limits of any port, 
harbour, or creek thereof, be so aiding 
or assisting, every person so offending^ 
and every person aiding, abetting, 
or assisting therein, shall, being thereof 
convicted, be adjudged guilty of felony. 

AMemhling to rescue Smugglers, — 
Any persons, to the number of five or 
more^ tumultuously assembling to res- 
cue persons offending against the acts 
relating to spirituous Uquors^ or to as- 
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Transportation for 
seven years, 24 G, 2. 
c. 40. s. 28. 
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«ault persons giving infonnation, or to 
oppose the execution of the 24 G. 2. 
c. 40. 24* G. 2. c. 40. s. 28. 

Shooting at Vessels belonging to the 
Navy, or at Officers of the Army, Navy, 
or Marines. — See assaults felonious. 

Being in company with others having 
prohibited goods. — By the 3 & 4 W. 4. 
c 53. s. 60., if any person being in 
company with more than four other 
persons^ be found with any goods liable 
to forfeiture, under this or any other act 
relating to the revenue of customs or 
excise^ or in company with one other 
person^ within five miles of the sea 
coasts or of any navigable river leading 
therefrom, with such goods^ and carry- 
ing offensive arms or weapons, or dis- 
guised in any way, every such person 
shall be judged gidlty of felony. 

Assaulting Officers of the Customs. 
— See ASSAULT, under misdemeanors. 

See also smuoolino^ under misde- 
meanors. 

slaughtering cattle, offences re- 
lating to. 
Any person or persons keeping or 
using any slaughtering-house or place^ 
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Transportation for 
seven years. 3 & 4 
W. 4. c. 53. 8.60. 



Transportation for 
any time not exceeding 
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slaughtering any horse^ mare^ or geld- 
ing, foal or filly^ ass or mule, or any 
bull, cow, heifer, ox, calf, sheep, hog, 
goat, or other cattle, for any other pur- 
pose than for butcher's meat, or flaying 
any horse, mare, gelding, foal, filly, 
ass, mule, bull, cow, heifer, ox, calf, 
sheep, hcg, goat, or other cattle, brought 
dead to such slaughtering-house, or 
other place, without taking out such 
licence, or without giving such notice 
as required by the 26 G. 3. c 71* (an 
act for regulating houses and other places 
kept for the purposes of slaughtering 
horses), or slaughtering, killing, or 
flaying the same at any time or times 
other than and except within the hours 
in the said act limited, or not delaying 
to slaughter or kill the same, according 
to the direction of the inspector autho- 
rised to prohibit the same. 

See also slaughtering cattle, under 

MISDEMEANORS. 

STEALING. See LARCENY. 
SODOMY. 

The 15th sec. of the 9 G. 4. c. 31. 
makes this crime a felony. 

The 18th sec of the same statute 
(see rape) is applicable to sodomy. 

It is not necessary to prove that the 
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seven years; or fine* 
imprisonment, and such 
corporal punishment by 
public or private whip- 
ping (if a male, 1 G. 4. 
c. 57. 8. 2.) as the Court 
shall direct 26 G. S. 
c 71. 8. 8. 



Death. 9G.4. c.3l. 
8. 15. 
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crime was committed against the will of 
the party upon whom the assault was 
made ; and if that party he consenting^ 
hoth are guilty. If it be committed on 
a boy under fourteen years of age^ it is 
felony in the agent only. Roscoe's Crim. 
£v. citing 1 Hale, 670. 3 Inst 59. 

If the proof be insufficient to make 
out the offence of sodomy, the party 
may be indicted for an assault with in- 
tent to commit that crime. See as- 
sault, under the head of misde- 
meanors. 

THREATS. 

Demanding Property with Menaces. 
— By the 7 W. 4. & 1 V. c. 87. s. 7. 
it is enacted that whosoever shall, with 
menaces, or by force, demand any pro- 
perty (by which word, s. 12., is denoted 
every thing included under the words 
'' chattel, money, or valuable security,") 
of any person with intent to steal the 
same, shall be guilty of felony. 

Threatening to accuse of Sodomy, — 
The 7 W. 4. & 1 V. c. 87- s. 4. de- 
clares it felony to accuse, or threaten to 
accuse, any person of sodomy, or of 
any attempt, or solicitation to commit 
hat crime, with a view to extort, and 
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Imprisonment for, 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 87. 
ss. 7. 10. 



Transportation for 
life, or for any term not 
less than fifteen years ; 
or imprisonment for 
any term not exceeding 
three years, with or 
without hard labour. 
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by intimidating by such threat to ex- 
tort from such person any property. 

Demanding Money by Threatening 
Letters, or Accusations. — By the 7 & 
8 G. 4. c 29. s. 8. it is enacted^ ihat 
if any person shall knowingly send or 
deliver any letter or writing, demanding 
of any person^ with menaces, and with- 
out any reasonable or probable cause^ 
any chattel^ money^ or valuable secu- 
rity ; or if any person shall accuse^ or 
threaten to accuse^ or shall knowingly 
send or deliver any letter or writing 
accusing^ or threatening to accuse^ any 
person of any crime punishable by 
law, with deaths transportation^ or pil> 
lory ; or of any assault with intent to 
commit any rape^ or of any infamous 
crime (defined by s. 9* to be sodomy^ 
or assault with intent^ or solicitation to 
commit that crime), with a view or 
intent to extort or gain from such per- 
son any chattel, money, or valuable 
security, every such ofiender shall be 
guilty of felony. 

Letter threatening to KiU,orBurn, 

By the 4 G. 4. c. 54. s. 3. it is enacted, 
that if any person should knowingly and 
wilfully send or deliver any letter or writ- 
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and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 87. 
S.4. 

Transportation for 
life, or for any term not 
less than seven years; 
or imprisonment for 
any term not exceeding 
four years, with or with- 
out hard labour, and 
with or without solitary 
confinement; and, if a 
male, to be once, twice, • 
or thrice, publicly or 
privately whipped, in 
addition to the impri- 
sonment, if the Court 
shall think fit. 7 & 8 
G. 4. c. 29. SB. 4. 8. 



Transportation for 
life, or for any term 
not less than seven 
years, or imprisonment 
only, or imprisonment 
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ing, with or without any name or signa- 
ture inscribed thereto^ or with a fictitious 
name or signature, threatening to kill or 
murder any of his majesty's subjects^ or 
to burn or destroy his or their houses^ 
out-houses^ barns, stacks of com or 
grain^ hay or straw ; or shall procure^ 
counsel^ aid or abet the commission of 
the said ofience, every person so offend- 
ing being thereof lawfully convicted^ 
shall be adjudged guilty of felony. 

TRANSPORTATION^ RETURNING FROM. 

See ESCAPE. 

ACCESSARIES IN FELONY. 

In high treason^ and in all crimes 
under the degree of felony^ there are no 
accessaries^ but all persons concerned 
therein, if guilty at all, are principals ; 
the same rule holding with regard to 
the highest and lowest ofiences : to the 
highest propter odium delictiy to the 
lowest^ because the law qiue de minimis 
non curat, does not descend to distin- 
guish the different shades of guilt in 
petty misdemeanors. 4 Blackstone^ 36. 

In felonies, however, there are three 
kinds of accessaries, viz. : — 

1. Those who are present aiding and 
abetting at the commission of the crime, 
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with hard labour for 
any term not exceeding 
seven years. 4 G. 4. c. 
54. s. 3. 7 & 8 G. 4. 
c. 27. 
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and who are more properly telrmed 

PRINCIPALS IN THE SECOND DEGREE. 

To make a party principal in the second 
degree^ it is not necessary that he should 
be actually present, an ear or eye witness 
of the transaction ; he is in construction 
of law present^ aiding and abetting^ if, 
with the intention of giving assistance, 
he be near enough to afford it, should 
the occasion arise. Foster, 347* 350. 

2. Accessaries hqfore the Fact. — An 
accessary before the fact is he who, 
being absent at the time of the felony 
committed, doth let, procure, counsel, 
command^ or abet another to commit a 
felony. 1 Hale, 6l6. 

3. Accessaries after the Fact, — An 
accessary after the fact is one who, 
knowing a felony to have been com- 
mitted by another, receives, relieves, 
comforts, or assists the felon, whether 
he be a principal or an accessary before 
the fact merely. 1 Hale, 6l7« 

Principals in the second degree are 
liable to the same punishment as prin- 
cipals in the first degree. The general 
rule of the ancient common law, accord- 
ing to Blackstone (4Comm.390> ^^ ^^^ 
accessaries shall suffer the same punish- 
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ment as their prindpab. The statute 
kw has^ however^ made proyision for the 
punishment in cases of accessaries he- 
fore and after the fact. The enactments 
are as follow : — 

Principals in the second degree^ and 
accessaries hefore the fact in the case 
of every felony punishable under the 

7 & 8 G. 4. c. 29. (larceny) : the 7 & 

8 G. 4. c. 30 (malicious mischief) : 1 1 
G.4.& 1 W. 4. C.66. (forgery): 2 W.4. 
c. 34. (coining) : 7 W. 4. & 1 V. c. 85. 
(offences against the person :) 7 W. 4. 
& 1 V. c. 86. (burglary and stealing in 
a dwelling-house) : 7 W. 4. & 1 V. 
c. 87* (robbery and stealing from the 
person) : 7 W. 4. & 1 V. c. 88. (pi- 
racy) : 7 W. 4. & 1 V. c. 89. (burning 
or destroying buildings and ships.) 

Accessaries before the fact to murder^ 

9 G. 4. c. 31. 8. 3. 

Accessaries before the fact to the 
forcible abduction of women for lucre^ 
9 G. 4. c. 31. s. 19* : to child stealing, 
9 G. 4. c. 31. s. 21. : to bigamy, 9 G. 4. 
c. 31. s. 22.: to administering poison, 
and attempts to drown, suffocate, or 
strangle, and to maliciously shooting 
and stabbing with intent to murder or 
maim : to administering poison to pro- 
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The same sentence 
as against the principal. 
7&8G.4. c. 29. S.61.; 
7 & 8 G. 4. c. 30. 8. 26. ; 
11G.4.&1W.4.C. 66. 
s. 25. ; 2 W. 4. c. 34. 
8. 18. ; 7 W. 4. & 1 V. 
c. 85. s. 7. ; 7 W. 4. & 
1 V. C.86. S.6.; 7W.4. 
&lV.c.87.s.9.;7W.4. 
&lV.c.88.s.4.;7W.4. 
&1 V. c. 89. s. 11. 



Death. 9G.4. cSl. 
8. 3. 

The same sentence 
as against the principal. 
9 G. 4. c. 31. ss. 19. 
21, 22. ; 7 W. 4. . & 
1 V. c. 85. s. 7. 
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cure abortion^ 7 W. 4. & 1 V. c. 85. 

s. 7« 

Accessaries before the fact to any 
felony punishable under the 9 G* 4. 
c. 31.^ for whom no punishment is 
otherwise provided. 



Accessaries before the fact to any 
felony for which no punishment hath 
been, or hereafter may be specially pro- 
vided, 7 & 8 G. 4. c. 28. s. 8. 



Accessaries after the fact to murder, 
9 G. 4. c. 31. s. 3. 



Accessaries after the fact to offences 
within the 7 & 8 G. 4. c. 29. (larceny) : 
7 & 8 G. 4. c. 30. (malicious mischief) : 
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Transportation for 
any term not more than 
fourteen years, nor less 
than seven; or impri- 
sonment with or with- 
out hard labour, for 
any term not exceeding 
three years. 9 G. 4. 
c. 31. s. 31. 

Transportation fur 
seven years ; or impri- 
sonment for any term 
not exceeding two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement; and, if a 
male, to be once, twice, 
or thrice publicly or 
privately whipped, in 
addition to such im- 
prisonment, if the Court 
shall so think fit. 7 & 
8 G. 4. c. 28. ss. 8, 9. 

Transportation for 
life; or imprisonment, 
with or without hard 
labour, for any term 
not exceeding four 
years. 9 G.4. c.91. s. 3. 

Imprisonment for any 
term not exceeding two 
years, with or without 
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1 1 G. 4. & 1 W. 4. c. 66. (forgery) : 
2 W. 4. c. 34. (coining) : 7 W. 4. & 
1 V. c. 85. (offences against the per- 
son) : 7 W. 4. & 1 V. c. 86. (burglary 
and stealing from the dwelling-house) : 
7 W. 4. & IV. c. 87. (robbing and 
stealing from the person) : 7 ^* 4. & 
1 V. c. 85. (piracy) : 7 W. 4. & 1 V. 
c. 89* (burning or destroying build- 
ings or ships). 

Accessaries after the fact to offences 
other than murder^ within the 9 ^' 4* 
c. 31. 

Accessaries after the fact punishable 
as for a felony, for which no punishment 
has been or hereafter may be specially 
provided, 7 & 8 G. 4. c. 28. s. 8. 
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hard labour, and with or 
without solitary con- 
finement. 7 & 8 G. 4. 
c. 29. s. 61. & c. 30. 
s. 26. ; 2 W. 4. c. 34. 
s. 18. ; 7 W. 4. & 1 V. 
c. 85. s. 7. ; c. 86. s. 6. ; 
c. 87. s. 9. ; c. 88. s. 4. ; 
&C. 89. s. 11. 



Imprisonment with 
or without hard labour, 
for any term not ex- 
ceeding two years. 
9 G. 4. c. SI. s. 31. 

Transportation for 
seven years ; or impri- 
sonment for any term 
not exceeding two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement; and, if a 
male, to be once, twice, 
or thrice publicly or 
privately, whipped, in 
addition to such im- 
prisonment, if the Court 
shall so think fit. 7 & 
8 G. 4. c. 28. ss. 8, 9. 
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MISDEMEANORS. 

" A misdemeanor," says Russell^ in his Work upon Crimes, 
B. I. c. $,, " is any crime less than a felony, and the word is 
generally used in contradistinction to felony ; misdemeanors 
comprehending all indictahle offences which do not amount to 
felony: as perjury, hattery, libels, conspiracies, and public 
nuisances." This is neither a clear nor an explanatory defi- 
nition, yet it is difficult to find a better in any of the law 
writers ; since the distinction between felony and misdemeanor, 
especially from the recent statutes, appears to be almost ca- 
pricious. However^ misdemeanor is the name now given to 
every offence or injury of a public nature which does not 
amount to a felony. 



ABDUCTION. 

It is a misdemeanor for any person 
to unlawfully take, or cause to be taken, 
any unmarried girl being under the age 
of sixteen years, out of the possession 
and against the will of her father or 
mother^ or of any other person having 
the lawful care or charge of her; 9 
G. 4. c. 31. s.20. 

See also abduction, under felont. 

APFBAT. 

An affray is the fighting of two or 
more persons in isome public place, to 

K 2 



SENTENCES. 

Fine, or imprison- 
ment, or both. 9 G, 4. 
c. 31, s. 20. 



Fine or imprison- 
ment, or both : comtnotf 
law. 
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the terror of the king's suhjects ; for if 
the fighting he in private, it is not an 
affray^ hut an assault. 4 Bl. Comm. 
145. It seems certain that^ in some 
cases^ there may he an affray where 
there is no actual violence ; as where a 
man arms himself with dangerous and 
unusual weapons^ in such a manner as 
will naturally cause a terror to the peo- 
ple. Hawkins^ P. C. h. I. c. 65. s. 4. 

ANATOMY ACT. 

To offend against the provisions of 
the Anatomy Act is a misdemeanor; 
2 & 3 W. 4. c. 75. s. 18. 

ANNUITIES, PROCURING INFANTS TO 
OBANT. 

Either in person, hy letter, agent, or 
otherwise howsoever, procuring, engag- 
ing, soliciting, or asking any person 
heing under the age of twenty-one 
years, to grant, or attempt to grant, any 
annuity or rent charge; or to execute 
any hond, deed, or other instrument for 
securing the same ; or advancing, or 
procuring, or treating for any money to 
he advanced to any person under the 
age of twenty-one years, upon consi- 
deration of any annuity or rent charge, 
1 he secured or granted hy such infant. 
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Imprisonment faat^a, 
term not exceeding 
three months, or fine not 
exceeding 50^ 2 & 
3 W. 4. c. 75. 8. 18. 



Fine, imprisonment, 
or other corporal pu- 
nishment, as the Court 
shall think fit to award. 
53 G. 3. c. 141. s. 8. 



133 

after he or she shall have attained his or 
her age of twenty-one years ; or induc- 
ing^ soliciting^ or procuring any infant^ 
upon any treaty or transaction for mo- 
ney advanced, or to he advanced, to 
make oath, or to give his or her word of 
honour^ or solemn promise, that he or 
she will not plead infancy, or make any 
other defence against the demand of any 
such annuity, or rent charge, or the re- 
payment of the money advanced to him 
or her when under age, or that when he 
or she comes of age, he or she will con- 
firm, or ratify, or in any way substan- 
tiate such annuity or rent charge; 
53 G. 3. c. 141. s. 8. 

ARRESTS. 

Arrests, or attachments malicious, or 
for vexation and trouble in the Court of 
the Marshalsea, or in any court within 
the city of London, or in any city, bo- 
rough, or town corporate, or other place 
having privilege to hold plea in actions 
personal, are made misdemeanors by the 
8 Eliz. c. 2. s. 4. 
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Iinprisonment for six 
months ; and, before 
being delivered out of 
prison to pay to the 
party arrested, or at- 
tached treble costs, 
charges, damages, and 
expenses ; and to forfeit 
and pay to the person 
in whose name the ar- 
rest or attachment was 
procured, 20/. 8 Eliz. 
c. 2. 8. 4. 
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Arresting a Clergyman. — It is a mis- 
demeanor to arrest any clergyman upon 
any civil process^ while he shall be per- 
forming divine service^ or shall^ with 
the knowledge of the person so arrest- 
ing^ be going to perform the same^ or 
returning from the performance thereof; 
9 G. 4. c31. 8.23. 



ASSAULTS^ 

An assault is an attempt or offer to 
do an injury to the person of another^ 
under circumstances denoting a present 
intention^ coupled with a present ability 
to do such injury^ whether such injury 
be done or not. Thus^ lifting up a 
stick, or fist, in a threatening attitude^ 
so near to the party threatened that a 
blow might take effect^ although the 
fist or the stick are not brought in actual 
contact with his x>erson; presenting a 
loaded gun at a person within the dis- 
tance to which it will carry, though 
without firing it ; striking at^ or throw- 
ing any substance at another with intent 
to strike^ though the attempt fail, are 
assaults in law ; but mere words, what- 
ever violence they may threaten^ never 
amount to an assault. These assaults 



SENTENCES. 

Fine, or imprison- 
ment, or both, as the 
Court shall award. 
9 G. 4. c. 31. s. 23. . 
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do not include a battery^ nvhich con- 
sists in some actual and univarranted 
force applied to the person ; but every 
battery^ however small^ includes an as- 
sault : e. g. spitting in a man's face^ or 
even touching him, if done with the 
purpose to insult him. And the assault 
and battery will be equally committed^ 
whether by actually employing the hand^ 
or by any other means : as if a dog be 
set on another ; if a cart be wilfully 
driven against the carriage of another^ 
by which bodily injury is done to those 
within it; or if a drunken man be wil- 
fully pushed against the complainant ; 
but never when the act is merely the 
result of accident^ or an injury is done 
in an amicable contest^ as wrestling. 
An assault may be also committed by 
exposing a servant of tender years to the 
inclemency of the weather. Dickinson's 
Q. S. Guide, by Serj. Talfourd, 258. 

An assault is styled a common as. 
sault, when no circumstances present 
themselves in the case which manifest 
an intention to have committed some 
other crime, or which constitute a se- 
parate charge under some act of the 
legislature. Button s case, 8 C. & P. 
660. 

K 4 
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An assault, or a battery^ is a misde- 
meanor at common law. 



By the 7 W. 4. & 1 V. c. 85. s. 11. 
it is provided^ that on the trial of any 
person for any felony whatever, where 
the crime charged shall include an as- 
sault against the person, it shall be 
lawful for the jury to acquit of the 
felony, and to find a verdict of guilty of 
assault against the party indicted, if the 
evidence shall warrant such finding. 

Aggravated Assaults. — Assaulting 
with intent to commit felony ; or as- 
saulting any peace officers, or revenue 
officer, in the due execution of his duty, 
or any person acting in aid of such 
officer ; or assaulting any person with 
intent to resist or prevent the lawful 
apprehension or detainer of the party so 
assaulting, or of any other person, for 
any offence for which he or they may 
be liable by law to be apprehended or 
detained ; or committing any assault in 
pursuance of any conspiracy to raise 
wages; 9 6* 4* c. 31. 8.25. Assault- 
ing or resisting any constable appointed 
by virtue of the 1 & 2 W.4. c. 41. 
'hilst in the execution of his office, or 



SENTENCES. 

Fine or imprison- 
ment, or both : common 
law. Surety of the 
peace may be likewise 
a part of the sentence. 
East. P. C, 406. 

Imprisonment for 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 85. 
ss. 8. 11. 



Imprisonment, with 
or without hard labour, 
for any term not ex- 
ceeding two years ; also 
fine, and sureties to 
keep the peace, if the 
Court shall so think fit. 
9 G. 4. c. 31. s. 25. & 
1&2W.4. c.41. s. 11. 
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promoting or encouraging any other 
person to do so ; 1 & 2 W. 4, c. 41. 
s. 11. 

Assaulting (being armed with any 
offensive weapon whatsoever) any re- 
venue officer who is searching for goods 
forfeited under or by virtue of the 7 & 
8 G. 4. c 53,y or of any other act or acts 
relating to the revenue of excise or cus- 
toms^ or who is seizing any cart or 
horses^ or other means for conveying 
such goods^ or who is arresting the 
smugglers ; 7 & 8 G. 4, c. 53. ss. 40. 
43. 

Assaulting^ and striking or wounding 
any magistrate^ officer^ or other person 
whatsoever^ lawfully authorised on ac- 
count of the exercise of his duty^ in 
saving any vessel in distress, or ship- 
wrecked property ; 9 O. 4. c. 31. s. 24. 

To incur the penalty of the above 
statute, a battery as well as an assault 
must have been committed. 

Assaulting any officer of the army, 
navy, or marines, being duly employed 
for the prevention of smuggling, and on 
full pay, or any officer of the customs 
or excise, or person assisting such of- 
ficer^ for the prevention of smuggling, 
in the due executaen of has duty ; 3 & 
4W. 4. C.63. s. 61. 
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Imprisonment with 
hard labour for not 
more than three years, 
either in addition to, or 
in lieu of any other pu- 
nishment, or penalty, 
which may by law be 
inflicted or imposed 
upon the offender, as 
the Court shall think 
fit. 7 & 8 G. 4. c. 53. 
ss. 40. 43. 

Transportation for 
seyen years, or impri- 
sonment with or with- 
out hard labour, for 
such term as the Court 
shall award. 9 G. 4. 
c. 31. s. 24. 



Transportation for 
seven years ; or impri- 
sonment with hard la- 
bour for any term not 
exceeding three years. 
3&4W.4. C.53. 8.61. 
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Assaulting^ with any offensive wea- 
pon^ any person authorised to seize 
poachers ; 9 G* 4. c. 69* s. 2. 



An assault^ with intent to carnally 
know a child under the age of ten years^ 
whether the child consent or not, is a 
misdemeanor at common law. 

Assaults, with intent to commit rape, 
or an imnatural offence, come within 
the 9 G* ^' c* 31* s. 25. as assaults with 
intent to commit felony, and are punish- 
ahle accordingly. 

For assaults that are made felonies by 
statute^ see assaults, felonious, under 
the head of felony. 

ASSEHBLIES, UNLAWFUL. 

An unlawful assemhly is the meeting 
together of persons in such numhers, 
and with such circumstances of terror 
as cannot hut endanger the puhlic peace, 
and raise fears and jealousies among the 
Queen'ssuhjects. Dickinson's Q.S.Guide, 
hy Serj. Talfourd, 430. Also the meet- 
ing together of a man's friends, otherwise 
than in his own house, for the defence of 
his person against threatened violence, is 
an unlawful assemhly. Hawk. 6l. c. 65. 
\ 10. And the meeting together of 



SENTENCES. 

Transportation for 
seven years; or impri- 
sonment with hard la- 
bour for any term niot 
exceeding two years. 
9 G 4. c. 69. 8. 2. 

Fine, or imprison- 
ment, or both : common 
law. 



Fine, or imprison- 
ment, or both ; such 
imprisonment with or 
without hard labour. 
3 G. 4. c. 114. 
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people to sow sedition^ and bring the 
constitution into contempt^ is an unlaw- 
ful assembly. 3 Starkie^ 103. Conse- 
quently all persons engaged in such 
assembling are guilty of misdemeanor at 
common law. 

Being present at or attending any 
meeting or assembly for drilHug with- 
out lawful authority from the crown^ 
or the lieutenant or two justices of a 
county or riding, is made a misde- 
meanor by the 60 G. 3. & 1 G. 4. c. 1. 
s. 1. 

Attending^ or being present at any 
meeting or assembly for the purpose of 
being drilled^ such meeting or assembly 
being without lawful authority from the 
crown^ or the lieutenant or two justices 
of a county or riding, is also a misde- 
meanor by the same cap. and sec. of the 
same statute. 

ASSESSED TAXES. 

Wilfully or fraudulently declaring 
any matter or thing which shall be false 
or untrue, in any declaration required 
by the 50 G. 3. c. 105. (an act to re- 
gulate assessed taxes), is made a misde- 
meanor by the 50 G. 3. c. 105. s. 9* 
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Transportation for 
any term not exceeding 
seven years ; or impri- 
sonment for any term 
not exceeding two 
years. 60 G. 3. & 
1 G. 4. c. 1. s. 1. 

Fine, and imprison- 
ment for any term not 
exceeding two years, at 
the discretion of the 
Court. 60 G. 3. & 
1 G. 4. c. ]. s. 1. 



Imprisonment for 
any space of time not 
exceeding six calendar 
months. 50 G. 3. 

c. 105. s. 9. 
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ATTEMPTS. 

All attempts and solicitations to com- 
mit crimes are^ when not otherwise 
provided for by statute^ indictable mis* 
demeanors at common law. 

Therefore an attempt to commit a 
felony is a misdemeanor^ when not itself 
made felony by statute. 



Also an attempt to commit a misde- 
meanor^ whether such misdemeanor be 
statutable or at common law, is in itself 
a misdemeanor. Roderick's case^ 7 C. 
& P. 795 ; Butler's case, 6C. & P. 
S68; Scholefield's case, Cald. 397; 
Russ. & Ry. 107. 

For attempts made felonies by statute, 
a^ attempts to murder, or to maim^ 
see ASSAULTS, FELONIOUS, and murder, 
under the head of felony. 

For attempts to commit felony, which 
include assaults, see assaults, under 
the head of misdemeanors. 

BARRATRY. 

Common barratry is the offence of 
frequently exciting and stirring up suits 
and quarrels between her Majesty's sub- 
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Fine, or imprison- 
ment, or both : common 
law i in addition to 
which, the 3 G. 4. c. 1 1 4. 
gives the power of 
awarding hard labour. 

Fine, or imprison- 
ment, or both : common 
law. 



Fine, or imprison- 
ment, or both, and being 
held to good behaviour: 
common law. 



jects^ either at law or otherwise, and 
is a misdemeanor at common law; 
4 Black. 134. 

BATTER7. See ASSAULT. 

BAWDT-HOUSE. See DISORDEBLT HOUSB. 

BIRTH^ OONGEAUNO THE. 

By the 9 G. 4. c. 31. s. 14. it is 
enacted^ that if any woman shall be de- 
livered of a child^ and shall by secret 
burying, or otherwise disposing of the 
dead body of the said child, endeavour 
to conceal the birth thereof, every such 
offender shall be guilty of a misde- 
meanor^ and it shall not be necessary to 
prove whether the child died before, at, 
or after its birth. 

The same section of the same statute 
provides, that if any woman, tried for 
the murder of her child, shall be ac- 
quitted thereof, it shall be lawful for 
the jury^ by whose verdict she shall be 
acquitted^ to find, in case it shall appear 
in evidence that she was delivered of a 
child, and that she did by secret bury- 
ing, or otherwise disposing of the dead 
body of such child, endeavour to conceal 
the birth thereof, and thereupon the 
court may pass such sentence as if she 



SENTENCES. 



Imprisonment, with 
or without hard labour, 
for any term not ex- 
ceeding two years. 
9 G. 4. c. 31. s. 14. 



Same sentence as the 
preceding, according to 
the tame enactment. 



142 

had been convicted upon an indictment 
for the concealment of the birth. 

If the charge under this statute be 
for disposing of the body, it must be a 
complete act of disposal. Whatever the 
intention of the prisoner might have 
been^ and however apparent her design^ 
yet if she be found with the body in 
her possession^ she cannot be convicted ; 
Snell's case^ 2 Moody & Rob. 44. 

BIRTHS, DEATHS, AND MARRIAOES; OF- 
FENCES AOAINST THE ACT FOR REOIS- 
TERTNO. 

Knowingly and wilfully making any 
false declaration, or signing any false no- 
tice or certificate required by the 6 & 
7 W. 4. c. 85. (an act for marriages in 
England), for the purpose of procuring 
any marriage ; or forbidding the issue 
of any superintendent register's certifi- 
cate, by falsely representing oneself to 
be a person whose consent to such mar- 
riage is required by law, knowing such 
representation to be false ; 6 & 7 W". 4. 
c. 85, s. 38. ; 7 W. 4. & 1 V. c. 23. 

Wilfully making, or causing to be 
made, for the purpose of being inserted 
in any register of birth, death, or mar- 
riage, any false statement touching any of 



SENTENCES. 



To incur the penal- 
ties of perjury. 6 & 
7 W. 4. c. 85. s. 38. ; 
7 W. 4. & 1 V. c. 23. 
See PEBJUKT. 



The same sentence as 
the preceding. 6 & 
7 W. 4. c. 86. s. 41. ; 
7 W. 4. & 1 V. c 23. 
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the particulars required by the 6&7 W. 4. 
c. 86. (an att for registering births^ 
deaths^ and marriages in England), to be 
known and registered ; 6 & 7 W. 4. 
c. 86. s. 41. ; 7 W. 4. & 1 V. c. 23. 

BRIBERY. 

The receiving or offering of any un- 
due reward, by or to any person what- 
soever whose ordinary profession or 
business relates to the administration of 
public justice, or public government, is 
bribery, and a misdemeanor at common 
law ; 1 Hawk. c. 67* &• 2. 

By the 1 &2 W. 4. c. 56. s. 58., it 
is made a misdemeanor for any officer 
of the Court of Bankruptcy to demand 
or take any fee, emolument, gratuity, 
sum of money, or any thing of value 
whatsoever, other than is lawfully al- 
lowed, for any thing done, or pretended 
to be done. 

By the 3 & 4 W. 4. c. 94. s. 41. it 
is also a misdemeanor for any Master, 
or other officer of the Court of Chan- 
cery, to take or demand any fee, gift, 
gratuity, or emolument, or anything of 
value, other than is lawfully allowed, 
for anything done, or pretended to be 
done, relating to his office. 



SSyTEXCBS. 



Fine, or imprison- 
ment, or both : common 
law. 



Penalty of 500/. ; and 
the offender to be ren- 
dered incapable of hold- 
ing any office or place 
whatsoever under the 
crown. 1 & 2 W. 4. 
c. 56, s. 58. 



Penalty of 500/.; and 
the offender to be re- 
moved from any office, 
situation, or employ- 
ment in the same court, 
and to be rendered in- 
capable of there or 
otherwise serving the 
crown. 3 & 4 W. 4. 
c. 94. s. 41. 
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BBiDOEs. See HioHWAYS and bridges. 

BROKERS. See EMBEZZLEMENT. 
BROKERAGE^ ILLEGAL. 

The 5S G. 3. c. 141. s. 9. makes it a 
misdemeanor to demand or accept any 
sum or gratuity, for the procuring the 
loan^ and for the brokerage of money 
that shall be actually paid for the price of 
any annuity or rent charge^ granted for 
one or more life or lives, or for years, 
or greater estate determinable on one or 
more lives, above lOs. for every 100/. 
so actually paid. 

BROTHELS. SCB DISORDERLY HOUSES. 
BULLION. See COIN. 

BURIALS. 

To obstruct in an illegal manner the 
performance of a burial service, is a 
misdemeanor at common law. 



SEXTE>XES. 



CARNAL KNOWLEDGE OF FEMALE 
CHILDREN. 

The 9 G. 4. c. 31. s. 17. makes it a 
misdemeanor to unlawfully and carnally 



Fine, or imprison- 
ment, or both, as the 
Court shall seem meet. 
53 G. 3. c. 141. s. 9. 



Fine, or imprison- 
ment, or both, with se* 
curity for good beha- 
\Hiour during a reason- 
able period, according 
to the discretion of the 
Court : common law. 



Imprisonment, with 
or without hard labour, 
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know and abuse any girl, l)eing above 
the age of ten years, and under the age 
of twelve years. 

Pursuant to s. 18. of the 9 G. 4. c. 31. 
the proof required of carnal knowledge 
is the same as in cases of rape. See 

RAPE. 



CATHOLIC RELIEF ACT; OFFENCES 
AGAINST. 

By the 10 G. 4. c. 7. (an act for the 
relief of his majesty's Roman Catholic 
subjects), the following acts are de- 
clared to be misdemeanors. 

Sec. 29. Jesuit, or member of any 
religious order, community, or society 
of the church of Rome, bound by mo- 
nastic or religious vows, coming {without 
licence) into the realm. 

Sect. 31. Jesuit, or member of any 
religious order, community, or society 
of the church of Rome, bound by mo-, 
nastic or religious vows, having obtained 
the secretary of state's licence to come 
into and remain in the United King- 
dom, not departing from the United 
Kingdom within twenty days after the 
expiration of the time mentioned in 
such licence, or if such licence shall 
have been revoked, then within twenty 



SSNTBNCE8. 

for such term as the 
Court shall award. 
9 G. 4. c. 31. s. 17. 






Banishment from the 
United Kingdom for 
life. 10G.4.C.7.S.29. 



Same sentence as the 
preceding, pursuant to 
s. 31. of the same stat 
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days after notice of such revocation shall 
have been given to him. 

Sect. 34. M^ithin any part of the 
United Kingdom being admitted or be- 
coming a Jesuit^ or brother, or member 
of any other such religious order, com- 
munity, or society as aforesaid. 

Sect. 36. After being sentenced, and 
ordered to be banished, imder the pro- 
visions of the 10 G. 4. c. 7* being at 
large within any part of the United 
Kingdom, without some lawful cause, 
after the end of three calendar months 
from the time such sentence and order 
hath been pronounced. 

Sect. SS. Jesuit, or member of any 
religious order, community, or society 
of the church of Rome^ bound by mo- 
nastic or religious vows, within any 
part of the United Kingdom, admitting 
any person to become a regular eccle- 
siastic, or brother, or member, of any 
such religious order, community, or so- 
ciety, or aiding or consenting thereto, 
or administering, or causing to be ad- 
ministered, or aiding or assisting in 
the administering or taking any oath, 
vow, or engagement, purporting or in- 
tended to bind the person taking the 
same to the rules, ordinances, or cere- 
monies of such religious order, com- 
munity, or society. 



SENTENCES. 



Same sentence as the 
preceding, pursuant to 
s. 34. of the same stat. 



Transportation 
life. 10 G. 4. c. 
s. 36. 



for 



Fine, or imprison- 
ment, or both : common 
law. 
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The 81 8. of the 10 G. 4. c. 7. pro, 
vides, that notwithstandiDg anything 
thereinhefore contained^ it shall he law- 
ful for any one of his majesty's prin* 
cipal secretaries of state, hdng a Pro« 
testantj hy a licence in writing signed 
hy him^ to grant permission to any 
Jesuit^ or member of any such religious 
order^ community^ or society as afore- 
said^ to come into the United Kingdom, 
and to remain therein for such period 
as the said secretary of state shall think 
proper^ not exceeding, in any case, the 
space of six calendar months; and it 
shall also be lawful for any of his ma- 
jesty's principal secretaries of state to 
revoke any licence so granted before the 
expiration of the time mentioned therein^ 
if he shall so think fit. 

Sect. 37. of the same statute provides, 
that nothing in the 10 G. 4. c. 7- con- 
tained shall extend, or be construed to 
extend^ in any manner, to affect any re- 
ligious order^ community^ or establish- 
ment consisting of females bound by 
monastic vows. 

CHALLENOE. 

Challenges to break the peace by 
fighting are misdemeanors^ as well in 

L 2 



SINTBKCC8. 



Fine, or imprison- 
ment, or both ; the find- 
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those who send them as in those who 
knowingly carry them. Also to pro- 
voke another^ by word or writing of a 
tendency direct and manifest^ to send a 
challenge^ is a misdemeanor* Rex t;. 
FhiUips, 6 East, 464. 

CHAMPERTY. 

Champerty^ the unlawful mainte- 
nance of a suit in consideration of some 
bargain^ to have part of the thing in 
dispute^ or some profit out of it^ is a 
misdemeanor at common law. 1 Haw- 
kins, c. 84. s. 1. 

This offence is rendered still more 
penal by the 33 Ed. 1. s, 3. 



CHEATING. 

A cheat becomes a misdemeanor at 
common law, when it is calculated to 
defraud numbers, or to injure the 
crown, or the public in general. East, 
P.C. 187.821. 

See FALSE PRETENCE, OAHINO. 
CHIMNEYS. 

The 4 & 5 W. 4. c. 35. s. 8. de- 
clares it to be a misdemeanor to require 
or compel an apprentice, or person of 



8SKTKNCKS. 

ing surety of the peace 
may form a portion of 
the sentence : common 
law* 



Fine, or imprison- 
ment, or both : common 
law. 



Imprisonment for 
three years, and fine, 
at the King*s pleasure. 
33 £d. 1. St. 3. 

Fine, or imprison* 
ment, or both : common 
law. 



Fine, or imprison- 
ment, or bothy as at 
common la^. 4 & 5 W. 
4. c. 35. 8. 8. 
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any description^ to ascend a chimney 
flue for the purpose of extinguishing a 
fire therein. 

CHELSEA HOSPITAL. 

It is a misdemeanor to endeavour to 
procure from the commissioners of 
Chelsea Hospital any pension^ or increase 
of pension^ or other allowance^ hy means 
of a false documents 7 G. 4. c. l6. 
s. 25. 



SENTENCES. 



CLERGY*. 

The promulgation of canons by any 
of the clergy without the royal assent 
and licence is made a misdemeanor by 
the 25 Hen. 8. c. 19- s. 1«; 1 Eliz. c. 1. 

8.6. 

It is a misdemeanor for any spiritual 
person^ by the occasion of the fulmi- 
nations of any interdictions^ censures^ 
inhibitions^ excommunications, appeals, 
suspensions, summons, or other foreign 
citations for the causes mentioned in 
the 24 H. 8. c. 12. (an act for the re- 
straint of appeals), or for any of them, 
refusing to minister^ or cause to be 
ministered, the sacrament and sacra- 

L 3 



Fine, or imprison- 
ment, or both ; and for- 
feiture, on conviction, 
by the offender, of all 
claim, and title what- 
soever to pension or 
enrolment on account 
of service, wounds or 
disability. 7 G. 4. 
c. 16. s. 25. 



' Imprisonment and 
fine at the King*s will. 
25 H. 8. c. 19. s. 1.; 
1 Eliz. c. 1. s. 6. 



One year's imprison- 
ment, and fine and ran- 
som at the King's plea- 
sure. 24 H. 8. c. 12. 
S.3. ; 1 Eliz. c. 1. s. 4. 
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mentals^ and other divine services^ as 
Catholic and Christian men owen to do. 
24 H. 8. c. 12. 8. 3. ; 1 £liz. c. 1. s. 4. 
'^Arresting Clergymen," see ar- 

BEST. 

COIN. 

The following oflPences relating to 
coin are made misdemeanors by sta- 
tute: 

Connterfeitmg any coin resembling 
foreign copper coin, or coin not ordered 
by the royal proclamation of his ma- 
jesty, or coin of a foreign prince, of 
less value than silver coin, or intended 
to resemble such coin. 43 G. 3. c.139. 
s. 3. 

Uttering, tendering in payment, or 
giving in exchange, any false coin, de- 
signed to resemble the coin of a foreign 
prince, or country, or to pass as such. 
37 G. 3. c. 126. 8.4. 



SENTENCES. 



For the first offence^ 
Imprisonment for any 
term not exceeding one 
year: For the second 
offence. Transportation 
for seven years. 43 G. 

For the first offence^ 
Imprisonment for six 
months, the offender to 
find sureties for his 
good behaviour for six 
jnonths more : For the 
second offence. Impri- 
sonment for two years, 
and the offender to find 
sureties for bis good 
behaviour for two years 
more, to be computed 
from the end of the said 
two years. 37 G. 3. c. 
126. 8. 4. 
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Tendering, uttering, or putting off 
any false coin, resembling, or intended 
to resemble, the King's gold or silver 
coin, with a guilty knowledge. 2 W, 4. 

C* O V» S* I • 

The second offence is a felony. 

And at the time of such tendering, 
uttering, or putting off, having in pos- 
session, besides the false gold or silver 
coin so tendered, uttered, or put off, 
one or more pieces of such false coin. 
2 W. 4. c. 34. s. 7. 

The second offence is a felony. 

Or either on the day of the tender- 
ing, uttering, or putting off, of such 
gold or silver coin, or within ten days 
next ensuing, tendering, uttering, or 
putting off any more counterfeit gold or 
silver coin. 2 W. 4. c. 34. s. 7- 

The second offence is a felony. 

Tendering, uttering, or putting off 
any false coin resembling the King's 
copper coin, knowing the same to be 
false, or having in possession, knowingly 
and with intent to utter the same, three 
or more pieces of such false copper coin. 
2W. 4. c. 34. 88.12.19. 

Having in custody, or possession, 
three or more pieces of false coin re- 
sembling the King*8 current gold or 

L 4 



SENTENCES. 

Imprisonment for 
any term not exceeding 
one yeur, with or with- 
out hard labour, and 
with or without solitary 
confinement. 2 W. 4. 
c. 34. ss. 7. 19. 

Imprisonment for 
any term not exceeding 
two years, with or with- 
out hard labour, and 
with or without solitary 
confinement. 2 W. 4. 
c. 34. 8S. 7. 19. • 



Same sentence as the 
preceding, pursuant to 
the same enactment. 



Imprisonment for 
any term not exceeding 
one year, with or with- 
out hard labour, and 
with or without solitary 
confinement. 2 W. 4. 
c. 34. ss. 12. 19. 

Imprisonment for 
any term not exceeding 
three years, with or 
without hard labou^ 
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silver coin^ knowingly and with intent 
to utter the same. 2 W. 4. c. 34. s. 8. 

Bullion, — Broker not being a trad- 
ing goldsmith, or refiner of silver, buy- 
ing or selling any bullion or molten 
silver. 6&7W.3. c. 17. 8.7- 

Having unlawful bullion found in 
one's possession, and not proving, upon 
one*s trial, or an indictment for melting 
the current silver coin of this realm, by 
the oath of one credible witness at the 
least, the bullion so found to be lawful 
silver, and that the same was not the 
current coin of this realm, nor clippings 
thereof. 6 & 7 W. 3. c. I7. s. 8. 

For the other offences relating to the 
coinage, see Coin^ under the head of 
Felonies. 

collusion. 

By the 3 Ed. ]. c. 29. it is made a 
misdemeanor for any sergeant, pleader, 
or other, to do any manner of deceit or 
collusion in the Kings Court, or to 
beguile the Court or the party. 

COMBINATION. 

^aing guilty of an unlawful combi- 
1 and confederacy. 37 G« 3. c. 123. 



SENTENCES. 

and with or without 
solitary confinement. 
2 W. 4. c. 34. ss. 8. 1 9. 

Imprisonment for 
six months. 6 & 7 W, 
3. c. 17. s. 7, 

Same sentence as the 
preceding, pursuant to 
s. 8. of the same stat. 



Imprisonment for a 
year and a day ; and if 
the trespass require 
greater punishment, at 
the king's pleasure. 
3 £d. 1, c. 29. 

Transportation for 
any term not exceeding 
seven years ; or impri- 
sonment not exceeding 
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8. 1.; 39 G. 3. c. 79. ss. 2, 8.; 52 G. 3. 
c 104. s. 1.; 57 G. 3, c. 19. ». 25. 



COMMON PRATER. 

The following o£Pences against acts 
enforcing anifonnity of common prayer 
are made misdemeanors by statute : 

Speaking in derogation of the com- 
mon prayer-hook; compelling or pro- 
curing any minister to say any common 
prayer, or minister any sacrament in 
any other form than that prescribed in 
the common prayer-book of the church 
of England ; or interrupting any such 
prayer^ or ministering of any sacrament. 
1 Eliz. c. 2. ss. 9, 10, 1 1, 1 2, 13. ; 13 & 
14 Car. 2. c. 4. 8.24. 

This cannot a£Pect Roman Catholics, 
suice the 31 G. 3, c. 32. s. 3. 



Any parson, vicar, or other spiritual 
person refusing to use the Common 
Prayer in a church, or using any other 
form, or speaking in derogation thereof. 



SKNTEKCIS. 

two years. 37 G. 3. 
c. 123. s. 1.; 39 G. 3. 
c. 79. S8. 2. 8. ; 52 G. 3. 
c. 104. s. 1 ; 57 G. 3. 
c. 19. s. 25. 



For the first offence, 
A 6ne of 1 00 marks, and 
on non-payment of the 
same within six weeks 
after conviction, impri- 
sonment for six months : 
For the second offence^ 
A fine of 400 marks^ 
and on non-payment of 
the same within six 
weeks after conviction, 
imprisonment for twelve 
months instead : For the 
third offence. Imprison- 
ment for life, and forfei- 
ture of goods and chat- 
tels. 1 Eliz. c. 2. ss. 9, 
10, 11, 12, 13.; 13 & 
14 Car. 2. c. 4. s.24. , 

For the first offence^ 
Loss of one year's pro- 
fit of his spiritual pro- 
motions, and imprison- 
ment for six months: 
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lEliz. c. 2. ss. 4,5,6.; 13 & 14 Car. 2. 



Any party having no spiritual pro- 
motion committing any of the o£Pences 
mentioned in the preceding enactment. 
1 £liz. c. 2. 8S. 7> 8. 

Being wilfully present at any other 
form of prayer, or of administration of 
the sacraments, or ordination of minis- 
ters, or other rites than those recognised 
by the Common Prayer Book, or which 
are not in conformity with the 2 & 3 
Ed. 6\; 5&6Ed.6. c. 1.8.6.; 13 & 
14 Car. 2. c. 4. s. 24. 

COMPOUNDINO. 

It is a misdemeanor at common law 
TO COMPOUND A FELONY; that is wherc 
one not only knows of a felony, but 
takes his goods again, or other amends 
not to prosecute. 1 Hawk. c. 59* s. 5. 

It is likewise a misdemeanor at com-^ 
mon law to oompound a misdemeanor 
without legal sanction. 5 East, 298. 
302. 



SBNTENCKS. 

For the second offeneey 
Imprisonment for one 
year and deprivation: 
For the third offence. 
Imprisonment for life 
and deprivation. 1 Eliz. 
c. 2. ss. 4, 5, 6. ; 13 & 
14 Car. 2. c. 4. s. 24. 

For the jirst offence^ 
Imprisonment for one 
year: For the second 
offence. Imprisonment 
for life. 1 Eliz. c. 2. 
ss. 7, 8. 

For the first offence. 
Six months* imprison- 
ment : For the second 
offence. Twelve qionths* 
imprisonment : For the 
third offence t Imprison- 
ment for life. 5 & 
6 Ed. I.e. 1. s. 6. ; IS 
& 14 Car. 2. c. 4. 
s. 24. 



Fine, or imprison- 
menty or both : common 
law. 



Fine, or imprison- 
ment, or both : common 
law. 



155 

The 18 Eliz. c. 5. s. 4. makes it a 
misdemeanor for any informer^ upon 
any pretence whatever^ to make any 
composition, or take any money^ re. 
ward^ or promise of reward^ without 
the order or consent of the Courts of 
Westminster. 



CONSPIRACY. 

Conspiracy is an agreement between 
two or more persons: 1. Falsely to 
charge another with a crime punishable 
by law, either from a malicious or vin- 
dictive motive or feeling towards the 
party, or for the purpose of extorting 
money from him; 2. Wrongfully to 
injure or prejudice a third person, or 
any body of men in any other manner ; 
3. To commit any offence punishable 
by law ; 4. To do any act with intent 
to prevent the course of justice ; 5. To 
effect a legal purpose with a corrupt 
intent, or by improper means ; 6. To 
which may be added, combinations by 
joomeymen to raise their wages. Arch- 
bold's C. Plea. & £v. by Jeryis. 



SBNTKNCES. 

Fine, or imprison, 
ment, or both; in ad- 
dition to which, a for- 
feiture of 10/., to be 
recovered by action of 
debt, or information ; 
and disablement for 
ever of being plaintiff, 
or informer in any suit, 
or information upon 
any statute popular or 
penal. 18 Eliz. c. 5. 
8. 4. ; 27 Eliz. c 10. ; 
56 G. S. c. 138. s. 2. 
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Conspiracy is a misdemeaDor at com- 
mon law. J 

As to combinations for the increase 
of wages^ see the 6 G. 4. c. 129* 

CONSTABLE. 

The refusal to serve an office in the 
cases of constables^ overseers^ and sheri£Ps, 
and indeed of any public functionaries^ 
when required by law to do so^ is a 
misdemeanor at common law. Rex t;. 
Lone, Stra.^ 920. 

CRUELTY. 

Cruelty to those of tender years^ 
under one's control and dominion^ 
either through active injury^ or through 
nonfeasance with regard to food and 
clothing, is a misdemeanor at common 
law. 2 Campb, 650. 

CUSTOMS. See assault^ bribery^ 

EMBEZZLE HIENT. 
DEAD BODY. 

To disinter a dead body for the pur- 
poses of dissection^ or for profit^ is con- 
idered an act of great indecency, and 



SKMTKVCIS. 

Fine, or imprison- 
ment, or both : eommon 
law. 



Fine, or imprison- 
ment, or both : common 
law. 



Fine, or imprison- 
ment, or both : common 
law. 



Fine, or imprison- 
ment, or both : common 
law. 
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is a misdemeanor at common law. 4 
Bl. Coram. 236. 

See ANATOMY ACT, 

DECLARATIONS. 

To make false declarations in cases 
where declarations are substituted for 
oaths by the Oath's Abolition Act^ 5 & 
6 W, 4. c. 62. ; or to make false decla- 
rations where declarations are authorised 
by the 6 & 7 W. 4. c. 5. (an act for 
furthering the abolition of Slavery), are 
made misdemeanors by statute. 5 & 
6 W. 4. c. 62. s. 21.; 6 & 7 W. 4. c. 5. 
ss. 7> 8. 

DETAINER, FORCIBLE. ScC ENTRY, 
FORCIBLE. 

DISOBEDIENCE. 

To disobey the orders of judges, ma- 
gistrates, or other legal officers, given 
in the discharge of their duty, is at 
common law a misdemeanor. 

Disobedience to the direction or pro- 
hibition of a statute, where the statute 
does not annex a penalty to be levied, 
in a particular mode in the same clause 
as the direction or prohibition, is also a 
misdemeanor at common law. Dickin- 
son's Guide, by Seijeant Talfourd. 



SENTENCES. 



Fine, or imprison* 
ment, or both : common 
law. 



Fine, or imprison^- 
ment, or both : common 
law. 



Fkie, or imprison^ 
ment, or both : common 
law. 



1 

m 
I 
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DISORDEALT HOUSES* 

The keeping of a brothel, gaming- 
house^ disorderly inn^ tavern^ or other 
house^ is at common law a misde- 
meanor. 4 Bl. Comm. l67* 

DISTRESS. ' 

The following distresses are made 
misdemeanors by statute : — 

Distraining a man by his beasts that 
gain his land^ or by his sheep^ whilst 
another distress can be founds except in 
the case of impounding beasts damage 
faisant. 51 H. 3. s. 4. ; 28 £d. 1. s. 3. 
c. 12. 

Distress great and unreasonable; or 
distress driven out of the county where 
it was taken^ by the lord of his own au- 
thority^ and without judgment. 52 H. 3. 
c. 4. 

Distress without authority. 52 H. 3. 
c. 1, 2, 3,4.; 3 Ed. !• c. l6. 

Distraining in any city^ borough, 
town^ market^ or fair, any foreign per- 
son (which is of this realm) for any 
debt wherefore he is not debtor or 
nledge. 3 Ed. I.e. 23. 



8ENTKNCIS. 



Fine, or imprison- 
ment, or both, surety 
for good behaviour may 
be required, common 
law : the imprisonment 
with or without hard 
labour. S G. 4. c. 114. 



Fine, or imprison- 
ment, or both : common 
law. 



Grievous amerce- 
ment ; 52 H. 3. c. 4. 



Fine according to 
the trespass. 52 H. S. 
c. 1,2,3,4.; 3£d. I.e. 
16. 

■ Grievous punish- 
ment. 3 Ed. 1. c. 23. 
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DISTUBBANGE OP RELIGIOUS 
ASSEMBIJES. 

The disquieting or disturbance of, or 
the misusing of any priest^ minister^ 
preacher^ or teacher of any congrega- 
tion in any cathedral^ parish churchy or 
chapel^ or Roman Catholic or dissent- 
ing place of worship duly certified^ is 
a statutable misdemeanor. 1 W. & M. 
cl8. 8.18.; 31 G. 3. c. 33. s. 10. ; 
52 G.3. c. 155, 

ECCLESIASTICAL LEASES. 

Executing any renewed ecclesiastical 
lease under the provisions of the 6 & 7 
W. 4. c. 20.^ knowing the recital on it 
to be false; or introducing knowingly 
into any such lease a false recital; or 
engrossing knowingly any such lease 
with a false recital. 6 & 7 W. 4. c. 20. 

8.3. 

ELECTIONS. 

The following offences with regard to 
elections of members of parliament are 
made misdemeanors by statute : -^ 

Disturbing by force of arms^ malice^ 
or menace^ any to make his free elec- 
tion. 3Ed.l. c. 5. 



Penalty of 401, on 
each offcDder : except 
in cases of Roman Ca- 
tholic congregations, 
and then a fine of 20/. 

51 G. 3. c. 33. s. 10. 

52 G. 3. c. 155. 8. 12. 



Fine, or imprison- 
ment, or both : common 
law. 



Great forfeiture. 3 
Ed. 1. c. 5. 
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Any person concerned in the trans- 
mitting or delivery of any election writ 
wilfully n^lecting or delaying to do so^ 
or taking any fee. 53 G. 3. c. 89. s. 6. 

Any person wilfully making a false 
answer to any of the questions put by 
the returning officer at elections under 
the Reform Act 2 & 3 W. 4. c. 45. 
S.58. 

See also parliament. 

EMBEZZLEMENT. 

Embezzlement by bankers or other 
agents. — By the 7 & 8 G. 4. c^ 29. 
s. 49. it is enacted, that if any money, 
or security for the payment of money, 
shall be entrusted to any banker, mer- 
chant^ broker, attorney, or other agent, 
with any direction in writing to apply 
such money or any part thereof, or the 
proceeds, or any part of the proceeds, of 
such security, for any purpose specified 
in such direction, and he shall, in 
violation of good faith, and contrary 
to the purpose so specified, in any wise 
convert to his own use or benefit such 
money, security, or proceeds, or any 
part hereof respectively, every such of- 
fender shall be guilty of a misdemeanor ; 
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Fine and imprison- 
ment. 53 G. S. c. 89. 
s. 6, 



Fine, of imprison- 
ment, or both : common 
law^ 



Transportation for 
any term not more 
than fourteen nor less 
than seven years ; or 
fine, or imprisonment, 
or both; such impri- 
sonment to be with or 
without hard labour, 
and with or without 
solitary confinement. 
7 & 8 G. 4. c. 29, 
ss. 4. 49. 



I6l 

And if any chattel, or valuable security, 
or any power of attorney for the sale or 
transfer of any share or interest in any 
public stock or fund, whether of this 
jkingdom, or of Great Britain, or of Ire- 
land, or of any foreign state ; or in any 
fund of any body corporate, comptmy, 
or society, shall be entrusted to any 
banker, merchant, broker, attorney, or 
other agent, for safe custody, or for 
any special purpose, without any au- 
thority to sell, negotiate, transfer, or 
pledge, and he shall, in violation of good 
faith, and contrary to the obiect or pur- 
pose for which such chattel, security, or 
power of attorney shall have been en- 
trusted to him, seU, negotiate, transfer, 
pledge, or in any manner convert to his 
own use or benefit such chattel or secu- 
rity, or proceeds of the same or any part 
thereof, or the share or interest in the 
stock or fund to which such power of 
attorney shall relate, or any part thereof, 
«very such offender shall be guilty of a 
misdemeanor. 

The 50th sect, of the same stat 
provides, that the above enactment 
shall not affect trustees or mortgagees ; 
nor prevent bankers from receiving 
money due on securities, or disposing 
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of securities, &c., on which they hare 

a lien. 

The 52d sect, moreover provides, that 
the ahove enactment shall not affect the 
remedy which the party aggrieved may 
have at law or in equity; and that 
hankers and others above mentioned, 
and factors, shall be protected from in- 
dictment, for any act contrary to this 
statute, if they have disclosed such act 
on oath, in consequence of any compid- 
sory process of any court of kw or 
equity at the suit of the party aggrieved, 
or if they shall have disclosed the same 
in an examination before the commis- 
sioners of bankruptcy. 

Embezzlement by Factors, — The 
7 & 8 G. 4. c. 29. B. 51. enacts, that if 
any factor or agent entrusted, for the 
purpose of sale, with any goods or mer- 
chandise, or entrusted with any bill of 
lading, warehousekeeper's or wharfin- 
ger's certificate, or warrant, or order for 
delivery of goods or merchandise, shall, 
fpr his own benefit, and in violation of 
good faith, deposit or pledge any such 
goods or merchandise, or any of the 
said documents, as a security for any 
money, or negotiable instrument bor- 
rowed or received by such factor or 
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The same sentence 
as the preceding, pur- 
suant to 7 & 8 G. 4. 
c. 29. as. 4. 51. 
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agent, at or before the time of making 
sach deposit or pledge^ or intended to 
be thereafter borrowed or received; 
every such offender shall be guilty of a 
misdemeanor. 

The same section, however, provides, 
that no such factor or agent shall be 
liable to any prosecution for depositing 
or pledging any such goods or mer- 
chandise, or any of the said documents, 
in case the same shall not be made a 
security for, or sul\ject to the payment 
of, any greater sum of money than the 
amount which at the time of such de> 
posit or pledge was jusdy due and ow- 
ing to such factor or agent from his 
principa], tc^ther with the amount of 
any bill or bills of exchange drawn by 
or on account of such principal, and ac- 
cepted by such factor or agent. 

The 52d sect, of the same statute, 
above cited, includes factors as well as 
bankers and other agents. 

The following acts of embezzlement 
are also made misdemeanors by sta- 
tute: — 

Firgt Fruits. — Embezzlement by 
persons deputed to compound for pay- 
ment of the first fruits. 26 H. 8. c. 3. 
8. 4. ; 1 £liz. c 4. s. 24. 

M 2 
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Fine and ransom at 
the King's will and 
pleasure ; the offender 
also to forfeit his 
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CustofM, Excise, — Embezzlement, 
waste, spoil, or destruction of ware- 
housed goods or merchandise, by the wil- 
ful misconduct of officers of the customs, 
or excise. 4 G. 4. c 24. s. 72. 

Post-qgHce. — Embezzlement, secre- 
tion, destruction, wilful detainer, or 
delay by any person employed in the 
post-office, of any printed votes or pro- 
ceedings in parliament, or any printed 
newspaper, or any other printed paper 
whatever, sent by the post without 
covers, or in covers open at the sides. 
7 W. 4. & 1 V. c 36. s. 32. 

Stores of War. — Embezzlement of 
any stores of war, or naval ordnance, 
or victualling stores, marked according 
to particular statutable regulations, or 
concealment of them, or of any cordage 
belonging to her Majesty, or of Miy 
public stores whatsoever, under the care, 
superintendence, or control of any of- 
ficer or person in her Migesty's service, 
or employed in any public department 
or office. 9&10W.3. C.41.,- 9G.1. 
^ 8. ; 39 & 40 G. 3. c. 89- M. 1. 7* ; 

'G. 3. c. 138. s. 2. 
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office of deputations 
26 H. 8. c 3. s. 4. ^ 
1 Eliz. c. 4. s. 24. 

Fine, or imprLson- 
ment, or both : common 
law. 



Vinef or imprisoi^ 
ment, or both; such 
imprisonment with or 
without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 36. 
ss. 32. 42. 



For the Jirat offimee. 
Transportation for four- 
teen years; or public 
whipping (if a male, 1 6, 
4. c. 57. s. 2.), fine, or 
imprisonment, one or all 
of them, at the discre- 
tion of the Court : For 
the second offence. 
Transportation fyr fiiur- 
teen years, at all events. 
9 & 10 Wi 3. c. 41. ; 
9 G. 1. c. 8. ; 39 & 
40G.3. C.89. ss. 1.7.; 
56 G. 3. c. 138. 8. 2. 
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For FELONIOUS EMBEZZLEMENTS 866 
EMBEZZLEMENT^ Undei FELONIES. 

EMBBAOERY. 

Embracery is any attempt whaterer 
to corrupt, influence^ or instruct a jury^ 
or in any way to indine them to one 
side by money^ promises^ letters^ threats^ 
or persuasions^ whether any yerdict be 
giyen or not^ or the yerdict giyen be 
true or fake. 1 Hawk. c. 85. s. 1. 

Embracery is a misdemeanor at com- 
mon law ; and 

The 6 6. 4. c. 50. s. 6l. declares a 
misdemeanor^ the being guilty of the 
offence of embracery ; or the wilful or 
conlipt consent thereto by any jury. 

BNOBOSSINO. 

Engrossing is the getting into one's 
possession^ or the buying up of large 
quantities of provisions^ with intent to 
sell them again at an unreasonable pro- 
fit Cro. Car. 232. It is a misde- 
meanor at common law. 

ENTRY^ FORCIBLE. 

** Forcible entry, and forcible detainer, 
are committed," says Blackstone (14 

M 3 
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Fine, or imprison- 
ment, or both : commoft 
law. 

Fine and imprison- 
ment. 6 G. 4. c. 50. 
s. 61. 



Fine, or imprison- 
ment, or both : common 
law. 



Imprisonment, and 
ransom at ' the King's 
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Comm. 148.)^ '^the one^ by violently 
taking, the other by keeping possession, of 
lands and tenements, with menaces, force, 
and arms, and without the authority of 
the law." This oflfence, some doubt 
existing whether a misdemeanor at 
common law, was clearly made one by 
the 5 R. 2. St. 1. c. 8. and 15 R. S. 
c. 2. ; see also 4 H. 4. c. 8. ; 8 H. 6. 
c. 9. ; 31 £liz. c 11. ; 21 Jac. 1. c. 15. 
It is also a misdemeanor not to at- 
tend and assist justices in arresting per- 
sons holding possession after forcible 
entry made. 15 R. 2. c. 2. 

ESCAPE. 

The negligently permitting a prisoner 
to escape by a gaoler, or private person, 
is a misdemeanor at common law* 
1 Vent. 169. So is it a misdemeanor 
on the part of the gaoler, if a prisoner 
in his charge commit suicide. Dalt. 
c. 159. So, too, on the part of a 
prisoner, when he takes advantage of 
the n^ligence of his keeper to regain 
hisUbertyl lHale,6ll. 

Whenever an officer having a party 
lawfully in his custody voluntarily 
permits him to escape before his con- 
viction, that officer is guilty of misde- 
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will. 5 R. 2. St. 1. 
^ 8. ; 15 R. 2. c. 2. 



Fine and imprison- 
ment 15 R. 2. c. 2. 



Fine, or imprison- 
ment, or both : 
2av. 



Fine, or imprison- 
ment, or both : conaMm 
Jaw, 
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meanor^ whatever may be the charge 
against his prisoner ; and if the officer 
Yoluntarily permit his prisoner to escape^ 
after conviction, he is involved in the 
legal guilt of the offender ; and conse- 
quently^ when the conviction is for a 
misdemeanor^ he commits a misde- 
meanor also. 4 Bl. Comm. 130.; 1 
Hale^ 234 ; 2 Hawk. c. I9. s. 22. 

The following escapes are made mis- 
demeanors by statute : — 

MiUbank. — The negligent escape of 
a convict, suffered by any officer at the 
penitentiary^ MiUbank. 56 6. 3. c. 63. 
s. 14. Or at the prison at Parkhurst. 
1 & 2 V. c 82. 8. 53. 

New South Wales, — The aiding of 
an escape^ or intended escape of a trans^ 
ported convict in New South Wales^ or 
Van Piemen's Land^ or their depend- 
encies^ or of any person sentenced there. 
9 G. 4. c. 83. s. 34. 

Queens Bench, — Any marshal of 
the Queen's Bench prison allowing pri- 
soners indicted for felonies, robberies^ 
or theft^ who had removed their indict- 
ments into the Queen's Bench^ to wan- 
der by bail^ or without baiL 5 Ed. 3. 
c. 8. 

M 4 
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Fine and imprison- 
ment. 56 G. 3. c. 63. 
s. 14. ; 1 & 2 V. c. 82. 

8. 53. 



Fine of 500?. ; 01 im- 
prisonment for any 
term not exceeding two 
years, or both, at the 
discretion of the Court. 
9 G. 4. c. 83. s. 34. 

Half a year's impri- 
sonment and ransom, 
at the king's will. 
5 Ed. 3. c. 8. 
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Frison-bbbach. — The breach of pri-' 
son^ bj a prisoner in custody on a charge 
minor to treason or felony^ is a misde- 
meanor. 1 Ed. 2. St. 2. ; 2 Hawk. c.l8. 
s. 21. 

Rescue. — The rescuing of a pri- 
soner from lawful custody is a misde- 
meanor, if the party rescued be not 
convicted, or be convicted only of a 
misdemeanor. 2 Hawk. C..21. s. 8.; 
1 Hale, 607. 

Rescue of Distress, and Poundj 
breach. — It is a misdemeanor to rescue 
goods in custody of law^ or to break 
open a pound. 2 Hawk. c. 21. &• 20. 

See ESCAPE, under felonies. 

EXCISE. 

The two following offences by excise 
officers are statutable misdemeanors : — 

Excise officers rendering false ac- 
counts of the duties collected by them. 
7 & 8 G. 4. c. 53. s. 44. 



Excise officers delivering out blank 

or false permits. 2 W. 4. c. I6. s. 15. 

For other misdemeanors with respect 



ANTENCBS. 

Fine or imprisoi^ 
ment or both : common 
law. 



Fine, or imprison- 
ment, or both : common 
law. 



. Fine, or imprison- 
ment, or both : commom 
law. 



Fine and imprison- 
ment, at the discretion 
of the Court ; and the 
offender, upon convic- 
tion, to be incapable of 
holding, or enjoying 
any office under the 
crown. 7 & 8 G. 4. 
c. 53. s. 44. 

Fine, or imprison- 
ment, or both. 2 W. 4* 
c. 16. s. 15. 
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to excise officers^ see Embezzlement^ 

FOROERT^ ASSAULT. 



EXTORTION. 

£xtortion (a misdemeanor at com* 
mon law) is that abuse of public justice 
which consists in any officer's unlawfully 
taking, by colour of his office^ any mo- 
ney or thing of value that is not due to 
him^ or more than is due^ or before it is 
due. 1 Hawk. P. C. c. 68. s. 1. 

The following acts of extortion are 
made misdemeanors by statute : — 

Gaolers* — Graolers exacting fees from 
prisoners on their en trance^ commitment, 
or discharge. 55 G. 3. c.50. s. 13. 



Clerks of Assize, S^c, — Clerks of as- 
size^ of the peace^ of the court, their 
deputies^ or other officers^ exacting fees 
for their discharge from prisoners against 
whom no bill has been found, or who 
have been acquitted, or discharged by 
proclamation for want of prosecution. 
55 6.3. c.50. ss.4.9. 

Admiralty, — Extortion by the ad- 
miral, or any officer of the admiralty, 
from merchants and fishermen practis- 
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Fine and imprison^ 
ment, and sometimes 
forfeiture of office: com" 
mon law. 4 BL Comm. 
141. 



Fine and imprison- 
ment: the party offend-^ 
ing to be incapable, for 
the future, of holding 
his office. 55 G. 3. c. 50. 
s. 13. i{ 

Fine, or imprison- 
ment, or both : common 
law : the party offend- 
ing to be incapable for 
the future of holding his 
office. 55 G.3. 0. 50. s. 9. 



For the first offiBnee, 
Forfeiture of treble the 
sum, reward, or advan- 
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ing adventures and journeys to Iceland^ 
Newfoundland^ Ireland^ and other 
places commodious for fishing. 2 & 
3 £d. 6. c. 6. 



Sheriffs, — Any sheri£r, or other the 
king's officer^ taking any reward to do 
his office^ beyond that which he takes of 
the king. 3 Ed. 1. c. 26. 

Any sheriff doing any extortion to 
the people, and being thereof attainted. 
1 H.4. ell. 

Exchequer. — Extortion by any officer 
of the exchequer in taking reward from 
any archbishop^ bishop^ or other having 
charge with the collection and payment 
of the first fruits and yearly pensions. 
26 H. 8. c.d. s. 20.; 1 Eliz. c. 4. s. 24. 

East India Company. — - Extortion 
by a British subject in office or 
employment under the crown^ or the 
East India Company, by demanding 
or receiving any sum of money, or 
other valuable thing, as a gift or pre- 
sent, or under colour thereof, whether 
for his own use, or under pretence of its 
being for the use of the East India 
Company. SS G. 3. c. 52. s. 62. 
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tage taken from the 
merchant or fisherman : 
For the second offence^ 
Fine and ransom, at the 
king's will and plea- 
sure, and forfeiture by 
the offender of . his 
office in the Admiralty. 
2 & 5 £d. 6. c. 6. 

Punishment at the 
king's will, and to 
yield twice as much as 
the reward taken by 
him. 3 Kd. 1. c. 26. 

Same sentence as the 
preceding. 1 H. 4. c 11 . 

Fine to the king, at 
his will and pleasure; 
forfeiture, by the of- 
fender, of his office. 
26 H. 8. c. 3. s. 20. ; 
1 Eliz. c 4. s. 24. 

Fine, or imprison- 
ment, or both : common 
law. The present so re- 
ceived is, moreover, to 
be forfeited, or the full 
value thereof; the Court 
having power either to 
order restoration of the 
present to the person 
who offered it ; or the 
giving of it, or of any 
part of it, or of any 
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FAIRS. 

The keeping of fairs or markets in 
church-yards is made a misdemeanor 
by the 13£. 1. st2. c.6. 

FALSE PRETENCE. 

By the 7 & 8 G. 4. c 29. s. 53. it is 
enacted, that if any person shall, by any 
false pretence, obtain from any other 
person any chattel, money, or valuable 
security, with intent to cheat or defraud 
any person of the same, every such of- 
fender shall be guilty of a misdemeanor; 
provided always, that if upon the trial 
of any person indicted for such misde- 
meanor, it shall be proved that he ob- 
tained the property in question in any 
such manner as to amount in law to 
larceny, he shall not, by reason thereof, 
be entitled to be acquitted of such mis- 
demeanor : and no such indictment shall 
be removable by certiorari : and no per- 
son tried for such misdemeanor shall be 
liable to be prosecuted for larceny upon 
the same facts. 
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fine set upon the of* 
fender, to the prosecu- 
tor or informer. 33 G. 3. 
c. 52. s. 62. 

Fine, or imprison- 
ment, or both : common 
law. 



Transportation for 
seven years ; or fine, or 
imprisonment, or both : 
the imprisonment with 
or without hard labour, 
and with or without 
solitary confinement. 
7 & 8 G. 4. c. 29. ss. 4. 
53. 
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FALSIFYINO LEOAL PROCEEDINGS. 

The 8 R. 2. c. 4. makes it a mis- 
demeanor for any judge, or clerk^ to 
falsely enter pleas^ erase rolls^ or change 
verdicts^ so that by such default there 
ensue disherison of any of the parties. 

FISH* 

It is a misdemeanor, pursuant to the 
7 & 8 6. 4. c. 29. ss. 34. to unlawfully 
and wilfully take or destroy any fish in 
any water, which shall run through or 
be in any land, adjoining or belonging 
to the dwelling-house of any person 
being the owner of such water, or 
haying a right of fishing therein. 

FISH POND. See MALIOIOUS INJURIES. 
FOREIGN ENLISTMENT. 

The offences of accepting a military 
commission without authority; of en- 
tering a foreign seryice as solder, sailor, 
or marine; of making an engagement 
for such a purpose ; of hiring others to 
so enlist or serve ; of equipping vessels 
for such purposes ; of issuing commis- 
sions for such vessels ; and of adding 
guns to a foreign vessel, when in a port 
of the United Kingdom, are declared to 
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Fine and ransom, at 
the king*s will and 
pleasure ; the offender to 
make satis&ction to the 
party injured. 8 R. 2. 
c 4. 



Fine, or imprison- 
ment, or both ; the im- 
prisonment to be with 
or without hard labour, 
and with or without so- 
litary confinement. 7 & 
8 G. 4. c. 29. ss. 4. 34. 



Fine, or imprison- 
ment, or both. 59 G. 3. 
c. 69. ss. 2. 7, 8. 
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be misdemeanors by the 59 G. 3, c 69. 
88. 2. 7, 8. 

FORESTALLING. 

Forestalling, which is a misdemeanor 
at common law, is the buying or con- 
tracting for any merchandise or victual, 
coming in the way to market ; or dis- 
suading persons from bringing their 
goods or provisions there ; or persuad- 
ing than to enhance the price when 
there. 4 Bl. Comm. 158. 

F0BOER7. 

At common law, forgery is only of the 
degree of misdemeanor ; and therefore 
every act of forgery, which is not other- 
wise provided for by statute, is indict- 
able, and punishable as a common law 
misdemeanor. East's P. C. c. 19* 

The following acts of forgery are 
declared to be misdemeanors by sta- 
tute: — 

Stamp of the Sheffield Company, S^c, — 
Forging die mark or stamp used for 
marking plate by the Sheffield Company, 
&c. 13 G. 3. c 52. s. H. ; 5 G. 4. 
c 52. 8*1. 

Permits* — Forging any permit, or 
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Fine, or imprison- 
ment, or both : common 
law. 



Fine, or imprison* 
menty or both : wmmon 
law. 



Transportation for 
fourteen years. 13 6.3. 
e. 52. 8. 14. ; 5 G. 4. 
c. 52. 8. 1. 



Transportation for 
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any part of a permit, or stamp, &c. 
thereon. 2 W. 4. c. l6. s. 4. 

Certificates of Navy Sales. — Forging 
any certificate of the commissioners for 
executing the office of Lord High Ad- 
miral, of the purchase or sale of any 
naval or victualling stores. 2 W. 4. 
c. 40. s. 32. 

Hackney Coachesy Sfcl — Forging the 
stamp-office plate relating to hackney 
carriages, or wilfully fixing a forged 
plate upon such carriage ; or sellings 
exposing to sale, or uttering such a 
forged plate ; or having such in posses- 
sion without a lawful excuse (the proof 
of which is to be upon the accused), in 
all the respective cases aforesaid, with a 
guilty knowledge. 1 & 2 W. 4. c. 22. 
B.25. Using a false name or description 
of abode^ or other false description in the 
course of applying for or procuring a 
hackney carriage licence^ or inserting 
such false matters in a requisition for 
the licence, or in the licence itself, or 
falsely inserting in such requisition or 
licence the name of a person as being 
proprietor, or part proprietor, of a hack- 
ney carriage, who shall not be such at 
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seven years ; or fine and 
imprisonment, at the 
discretion of the Court. 
2 W. 4. c. 16. 8. 4. 

The same sentence as 
in cases of wilful and 
corrupt perjury. 2W. 4. 
c. 40. S.32. See per- 

JURT. 



Fine, or imprison- 
ment, or both, such 
imprisonment with or 
without hard labour, as 
the Court shall think 
fit. 1 & 2 W. 4. c. 22. 
ss. 25. 33. ; c. 120. 
ss. 10. 32. ; 1 & 2 v. 
C. 79. s. 12. 
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the time of the application. 1 & 2 W.4. 
c 22. 8. 38. Similar acts of forgery 
with regard to stage coaches and post 
horses. 2 & 3 W. 4. c. 120. ss. 10. 
32. Similar acts with regard to the 
ticket or licence directed to he provided 
for the drivers^ &c. of hackney carri* 
ages, &c. 1 & 2 V. c. 79. s. 12. 

JVavy Protections. — Forging a pro- 
tection from service in the navy. 5 & 
6 W. 4. c. 24. s. 3. 

Dutch Bay HalL — Forging the seals 
of the corporation of the Dutch Bay 
Hall at Colchester; or^ not heing an 
officer helonging to such corporation^ 
affixing such seals to any Colchester 
hays, whether counterfeited or not (for 
the second offence). 12 Car. 2. c. 22. 
s. 4.; 56 G. 3. c. 138. s. 2. 

Seaman's Pay. — Any petty officer or 
seaman attempting to get his pay hy 
means of a false certificate of discharge 
from her Majesty's service. 11 G. 4. 
c. 20, B. 89, 7 W. 4. & 1 V. 23. 

Slave Compensation. — Making and 
suhscrihing false declarations, under the 
6 & 7 W.4. c. 5. (an Act for Facilitating 
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Fine, or imprison- 
menti or both : common 
law. 

For the second ^ 
fence, Fine, or imprison- 
ment, or both, as to the 
Court shall seem meet. 
12 Car. 2. c. 22. s.4. ; 
56 G. 3. c. 188. s. 2. 



The same sentence as 
in cases of perjury. 1 1 
G. 4. c. 20. 8. 89. ; 7 
W. 4. & 1 V. c. 28. 
See PEBJURY. 



Fine, or imprison- 
ment, or both : common 
law. 
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the Dialaibution of the Compensation for 
Slaves). 6 & 7 W. 4. c. 5. 88. 7 & 8. 

For forgeries relating to the Mar- 
riage Act^ and to the Registration of 
Births^ Deaths^ and Marriages, see above, 

at BIRTHS^ DEATHS^ and MARRIAGES. 

See also foroert, under felonies. 

FORTTTirE telling. 

Bj the 9 6. 2. c. 5. s. 4. it Is made 
a misdemeanor^ to pretend to exercise or 
use any kind of witchcraft^ sorcery, 
enchantment, or conjuration, or un- 
dertake to tell fortunes, or pretend, 
from skill or knowledge^ in any occult 
or crafty science, to discover where, or 
in what manner any goods or chattds 
supposed to have been stolen <Nr lost 
may be found. 
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FURIOUS DRIVING. 



The wanton and furious ^driving, 

racing, or wilful misconduct of any 

oachman, or other person having the 



Imprisonment for 
one year, without bail 
or mainprize, and such 
fiirther punishment by 
fine, or imprisonment* 
or both, as to the Court 
shall seem proper ; and 
the offender to be 
obliged to give sureties 
for good behaviour in 
such sum, and for such 
time, as the Court shall 
judge proper under the 
circumstances of the of- 
fence ; and in such case, 
to be further impri- 
soned until such surer 
ties be given. 9 G. 2. 
c. 5. 8. 4. ; S6 G. 3. 
c 138. s. 2. 

fine and ^impriioov 
ment 1 G. 4. <;. 4. 
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charge of any stage coach or public 
carriage, whereby any person whatever 
shall be maimed or otherwise injured^ 
is a misdemeanor pursuant to 1 G. 4. 
c. 4. 

GAMK. 

The following offences relating to 
game are statutable misdemeanors : — 

Unlawfully entering or being in any 
land^ whether open or enclosed^ by 
night, to the number of three or more 
t<^ether^ for the purpose of taking or 
destroying game or rabbits, any of such 
persons being armed with any gun, 
cross-bow, fire-arms, bludgeon, or any 
offensive weapon. 9 G» 4. c. 69* s. Q. 

Being convicted a third time of un- 
lawfully taking, or destroying, by night, 
any game, or rabbits, in any land, whe- 
ther open or enclosed, or of, by night, 
unlawfully entering, or being in any 
land^ whether open, or enclosed, with 
any gun^ net, engine, or other instru- 
ment, for the purpose of taking, or de- 
stroying game. 9 G, 4. c. 69. s. 1. 

Being found upon any land com- 
mitting any such offence as is men- 
tioned in the above sect. 1., and as- 
saulting, or offering any violence with 

N 



SENTENCES. 



Transportation for 
any term not exceeding 
fourteen years, nor less 
than seven years; or 
imprisonment with hard 
labour, for any term 
not exceeding three 
years. 9 G. 4. c. 69. 
s. 9. 

Transportation for 
seven years, or impri* 
sonment, with hard la- 
bour, for any term not 
exceeding two years. 
9 G. 4. c. 69. s. 1. 



The same sentence as 
the preceding, pursu- 
ant to s. 2. of the same 
Stat. 



178 

any gun, cross-bow, fire-arms, bludgeon, 
stick, club, or any other ofiensive wea- 
pon whatsoever, towards any person 
authorized to seize and apprehend such 
person so found. 9 G. 4. c. 69. s. 2. 

By sect. 12. of the 9 G. 4. c. 69. it 
is provided, that for the purposes of 
that act, the night shall be considered, 
and is thereby declared, to commence at 
the expiration of the first hour after 
sunset, and to conclude at the last 
hour before sunrise. 

GAMING. 

There is no doubt that gaming, where 
the stake is excessive, and gaming ac- 
companied by deceit, are misdemeanors 
at common law. These offences, how- 
ever, are now statutable misdemeanors ; 
as follow : — 

1. By any fraud or shift, deceit or un- 
lawful device, in playing at or with cards, 
dice, or any game whatsoever, or in or 
by bearing a share or part in the stakes, 
or in or by betting on the side or hands 
of such as play, and winning for him- 
self or another any sum of money, or 
valuable thing, or at any one time or 
sitting winning above the sum of 10/. 
9 Anne, c. 14. s. 5. 



SENTENCES. 



Fine of 20Z., and 
imprisonment for six 
months ; and if the of- 
fender have no goods to 
the value of 20/., then 
such further imprison- 
ment as to the Court 
shall seem proper ; and 
the offender to be deem- 
ed infamous : forfeiture 
also of five times the 
value of the money, or 
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2. Any person winning or losing at 
play^ or by betting, at any one time^ the 
sum or value of 10/., or within twenty- 
four hours the sum or value of 20/. 
18 G. 2. c. 34. B. 8. 



HARES. 

The 7 & 8 G. 4. c. 29- s. 30. makes 
it a misdemeanor to unlawfully and 
wilfully in the night time take or 
kill any hare or coney in any warren, 
•r ground lawfully used for the breed- 
ing or keeping of hares (whether the 
same be enclosed or not). 



HIGHWAYS AND BBIDOES, NON- 
REPAIR OF. 

The non-repair of any public way or 
bridge is a misdemeanor at common 
law, on the part of those bound to keep 

N 2 



SENTENCES. 

Other thing won. 9 
Anne, c. 14. s. 5. 

Fine of five times 
the value of the sum 
won or lost, which fine 
(after such charges as 
the Court shall judge 
reasonable allowed to 
the prosecutors, and 
evidence out of the 
same) shall go to the 
poor of the parish, or 
place where such of- 
fence shall be com- 
mitted. 18 G. 2. c. 34. 
s. 8. 



Fine, or imprison- 
ment, or both, such 
imprisonment with or 
without hard labour, 
and with or without 
solitary confinement. 
7 & 8 G. 4. c. 29. ss. 4. 
30. 



Fine : common law. 
This fine will not, like 
other fines in criminal 
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sucb way or bridge in a sufficient state 
of repair. 



The obligation at common law to 

repair all highways lies on the parishes 

through which they pass; each being 

liable to repair such portions of road 

as are situate in its respective limits : 

and at common law, a like obligation 

is imposed on counties to repair all 

public bridges within their boundaries, 

which obligation extends not merely to 

the bridge itself, but to the roads at 

each end, the extent of which last 

liability is fixed by 22 H. 8. c. 5, 

s. 9. at three hundred feet from any of 

the ends of it. 

But though, primd facie, the obliga- 
tions to repair, thus belong to parishes 
and counties, they may be removed by 
shewing that other bodies, or indivi- 
duals, are bound to repair, either by 
prescription, or "by reason of the 
tenure" of adjacent lands. 1 Hawk. 
6l. c. 76. 



SEKTEKCES. 

cases, be returned into 
the Exchequer, but will 
be paid to such persons 
as the Court may order, 
to be by them received, 
applied, and accounted 
for, as directed by the 
Court, to the repair of 
the road indicted. 5 & 
6 W. 4. c. 50. s. 96. 
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All ways, whether for carriages, 
horses, or foot passengers, leading to a 
market town, or beyond it, or from 
town to town, are properly called high- 
ways. Co. Litt. s. 6. 

All bridges built in highways, by 
whomsoever erected, and dedicated to 
the public, are public bridges ; but to 
constitute a bridge a public bridge, it 
must be over such water as answers the 
description of siflumen vel cursus aquce, 
that is, water flowing in a channel 
between banks more or less defined, 
although such channel may be occasion- 
ally dry. 2 Inst. 701. 

The repairs of roads over and ad- 
joining to bridges built after 20 March, 
1836, are to be done by the parish, 
person, corporation, or turnpike trustees, 
bound to repair the highways. 5 8c 
6 W. 4. c 50. s. 21. 

For obstruction of highways or 
bridges, see nuisance. 

HOUSES FOR slaughtering. 

By the 26 G. 3. c. 71. s. 9. it is de- 
clared a misdemeanor for any owner 
of a slaughtering-house, or place, to 
throw into lime-pits, or otherwise im- 
merse in lime, or any preparation 

N 3 



SENTENCES. 



Fine and imprison- 
ment; and such cor- 
poral punishment bj 
public or private 
whipping (if a male, 
1 G. 4. c. 57. s. 2.) as 
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thereof, or rub therewith^ or with any 
other corrosive matter^ or destroy or 
bury the hide or skin of any horse, 
mare, gelding, colt, fiUy, ass, mule, 
bull, ox, cow, heifer, calf, sheep, hog, 
goat, or other cattle, by him, her, or 
them slaughtered, killed, or flayed : or 
the being guilty of any oflence against 
the 26 G. 3. c. 71. (an Act for Regu- 
lating Houses and other Places kept for 
the Purpose of Slaughtering Horses), 
for which no punishment or penalty is 
expressly provided or declared. 

See also rlaughterino cattle, 
under felonies. 



HUE-AND-CRY. 

The following offences relating to the 
Hue-and-Cry are made misdemeanors 
by the 3 Ed. 1. c. 9: — 

1. Bailiff not being ready, and appa- 
relled at the commandment and simi- 
mons of sheriffs, and at the cry of the 
county to sue and arrest felons, where 
any need is, as well within franchise as 
without 

2. Other persons not being so ready. 



SENTENCES. 

the Court shall direct, 
26 G. 3. c. 71. s. 9. 



One year's imprison- 
ment ; and the offeDder 
after to make a griev- 
ous fine, and if he have 
not whereof, to have 
imprisonment of two 
years. SEd. l.c.9. 

Grievous fine to the 
kinf^. 3 Ed. 1. c. 9. 
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INN-KEEPER. 

The refusal of an inri-keeper to ad- 
mit a guest is an offence against public 
conyenience, and a misdemeanor at 
common law. 1 Hawk. P. C. c. 78. 
8. 2. 

INSANE PERSONS. 

Pursuant to various sections of 2 & 
3 W. 4. c. 107. (an Act for Re- 
gulating the Cure and Treatment of 
Insane Persons in England), the follow- 
ing offences are declared to be misde- 
meanors : — 

1. Keeping an unlicensed house for 
the reception of two or more insane per- 
sons ; s. 22. : 2. Receiving an insane 
person into a licensed house, without 
the necessary order and certificate ; and 
without making, within three days after 
the reception of such patient, an entry 
in writing, according to the act, of the 
true name of the patient, and the Chris- 
tian and surname, occupation, and place 
of abode of the person by whom such 
person shall be brought; s. 27*: 3. 
Physician, surgeon, or apothecary, who 
is wholly or partly, or whose father, 
son, brother, or partner is wholly or in 
part the proprietor, or the regular pro- 

N 4 



8BKTENCES. 

Fine, or imprison- 
ment, or both : common 
law. 



Fine or imprison- 
ment, or both : common 
law. 
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fessional attendant of any licensed house^ 
signing a certificate of admission to any 
such house ; s. 28, : 4. Knowingly^ and 
ivith intention to deceive, signing any me- 
dical certificate^ on ivhich an order for 
confinement shallbe given, untruly setting 
forth any of the particulars required hy 
this act ; s. 28. : 5. Knowingly and wil- 
fully receiving a parish pauper alleged 
to be insane into any licensed house^ 
without the necessary order and medical 
certificate required by this act ; s. 29* : 
6, Proprietor or resident superintendent 
of a licensed house, neglecting, within 
two days after the day of the reception 
of a person into the house, to transmit a 
copy of the necessary order and medical 
certificate, with a notice according to 
the form in the schedule of this act, to 
the clerk of the Metropolitan Commis- 
sioners in Lunacy, or, within the juris- 
diction of the visitors, to transmit a 
duplicate copy thereof to the clerk of 
the peace ; s. 30. : 7. Proprietor or re- 
sident superintendent of a licensed 
house knowingly and wilfdlly neglecting, 
on the removal or death of a patient, to 
transmit, within two days after such 
removal or death, a written notice 
thereof, according to the form in the 
schedule of this act^ to the clerk of the 
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Metropolitan Commissioners in Lunacy^ 
or the clerk of the peace ; s. 31. : 8. 
Proprietor or resident superintendent of 
a licensed house fraudulently concealing 
or attempting to conceal any part of 
such house or premises, or any person 
detained therein as insane, from any 
Metropolitan Commissioners or Visitors, 
or from any medical or other authorized 
visitors ; s. 40. : 9« Any person (except 
he he a guardian or relative who does 
not derive any profit from the charge, 
or a committee appointed hy the Lord 
Chancellor, or other person entrusted) 
receiving to hoard or lodge in any un- 
licensed house, or taking the care or 
charge of any insane person, without an 
order and medical certificate as in the 
case of licensed houses ; s. 46. : 10. 
Receiving to hoard or lodge in any un- 
licensed house, or taking the care or 
charge of any insane male or female 
person, in any such house (unless the 
person so doing he a guardian, &c. as 
mentioned in the preceding section), 
and omitting, within twelve calendar 
months after, if such insane persons re- 
spectively shall not have previously re- 
turned to their usual place of ahode, to 
transmit to the clerk of the Metropo- 
litan Commissioners a copy of the order 
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and medical certificate directed hj this 
act, sealed and indorsed '' Private Re- 
turn," or on the first of January in every 
succeeding year, or within seven days 
after, to transmit to such clerk a certifi- 
cate signed by two physicians, surgeons, 
or apothecaries, describing the actual 
state of mind of such insane person, and 
to be indorsed ** Private Return." 

By the 7th sect, of the 3 & 4 W. 4. 
c. 64. (an Act to amend the above, 2 & 
3 W, 4. c 107.) it is made a misdemea- 
nor for the proprietor and resident 
superintendent of a licensed house 
knowingly and wilfully neglecting to 
transmit any notice, copy of order, me- 
dical certificate, or statement by the 3 
and 4 W, 4. c. 64. required to be by 
him transmitted. 



INSOLVENT DEBTORS. 

By the 1 & 2 V. c. 110. s. 99. it is 
enacted, that in case any prisoner, whose 
estate shall, by an order under the act, 
have been vested in the provisional as- 
signee, shall, with intent to defraud the 
creditors or creditor of such prisoner, 
wilfully and fraudulently omit in his 
schedule, so sworn to as aforesaid, any 
"^ects or property whatsoever, or retain. 



SENTENCES. 



Fine, or imprison- 
ment, or both : common 
law. 



Imprisonment and 
hard labour for any 
period of time, not 
exceeding three years. 
1 &2 V. c. 110. s. 99. 
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or except out of such schedule so sworn 
to as aforesaid^ any effects or property 
whatsoever, or retain or except out ot 
such schedule, as wearing apparel^ hed- 
ding, working tools and implements, or 
other necessaries, property of greater 
value than twenty pounds; any such 
person so offending, and any person 
aiding and assisting him to do the same, 
shall, upon heing thereof convicted hy 
due course of law, he adjudged guilty 
of a misdemeanor. 

JESUITS. See catholic relief act. 

JUDGES. 

The 18 Ed. 3. st. 4. and the 20 Ed. 3. 
c. 1. declare a misdemeanor, justices 
being found in default in any of the 
points contained in the oath required to 
be taken by them. 

KIDNAPPING. 

Kidnapping is the forcible abduction, 
or stealing and carrying away of any 
person, and sending them away from 
their own country into some other, or 
to parts beyond the seas, whereby he 
is deprived of the friendly assistance of 
the laws to redeem him from such his 
captivity. It is a misdemeanor at com. 



SINTENCES. 



To be at the king's 
will, of body, lands, and 
goods thereof, to be 
done as shall please 
him. 18 Ed. 3. St. 4. ; 
20 £d. 3. c. 1. 



Fine, or imprison- 
ment, or both : common 
law. 
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mon law. Russell on Crimes^ cap. ix. 
s. 1. 

LARCENY. 

The following acts of larceny are 
made misdemeanors by statute : — 

Records* — Stealings or for any fraudu- 
lent purpose taking from its place of de- 
posit for the time being, or from any per. 
son having the lawful custody thereof, 
or unlawfully and maliciously obliterat- 
ing, inuring, or destroying any record, 
writ, return, panel, process, interroga- 
tory, deposition, affidavit, rule, order, or 
warrant of attorney, or any original do- 
cument whatsoever, of or belonging to 
any court of record, or relating to any 
matter, civil or criminal, begun, de- 
pending, or terminated in any such 
court; or any bill, answer, interroga- 
tory, deposition, affidavit, order, or de- 
cree, or any original document whatso- 
ever, of or belonging to a court of 
equity, or relating to any cause or mat- 
ter begun, depending, or terminated in 
any such court. 7 & 8 G. 4. c. 29. s. 21 . 

Wills Either during the life of the 

testator or testatrix, or after his or her 
death, stealing, or for any fraudulent pur- 
pose destroying or concealing, any will. 



SENTENCES. 



Tranfiportation for 
seven years, or fine, or 
imprisonment, or both ; 
such imprisonment to 
be with or without 
hard labour, and with 
or without solitary con- 
finement. 7 & 8 G. 4. 
c. 29. ss. 4. 21. 



Same sentence as the 
preceding, pursuant to 
ss. 4. 22. of the same 
Stat 
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codicil^ or other testamentary instrument^ 
ivhether the same shall relate to real or 
personal estate^ or both. 7 & 8 G. 4. 
c. 29. s. 22. 

Title to Real Estate, — Stealing any 
paper or parchment written or printed^ 
or partly written and partly printed, 
being evidence of the title^ or of any 
part of the tide^ to any real estate. 7 & 
8 G. 4. c. 29. 8. 23. 

Parliamentary Papers, Newspapers, 
<5fC. — Any person employed in the 
post-ofEce stealing, or for any purpose 
embezzling^ secreting^ or destroying^ or 
wilfully detaining or delaying in course 
of conveyance or delivery thereof by the 
post^ any printed votes or proceedings 
in parliament^ or any printed news- 
paper^ or any other printed paper what- 
ever, sent by the post without covers, or 
in covers open at the sides. 7 W. 4. 
& 1 V. c. S6. s. 32. 

See LARCENY, under felonies. 



LEWDNESS. 

All notorious lewdness, or scandalous 
conduct which openly outrages decency, 
is deemed an injury to public morals. 



SXNTENCES. 



Same sentence as the 
preceding, pursuant to 
ss. 4. 23. of the same 
Stat. 



Fine, or imprison- 
ment, or both ; such 
imprisonment to be with 
or without hard labour, 
and with or without 
solitary confinement. 
7 W. 4. & 1 V. c. 36. 
ss. 32. 42. 



Fine, or imprison- 
ment, or both : common 
law. 



and a misdemeanor at common law. 
1 Hawk^ P. C. c. 5. s. 4. 

The publication of obscene writings 
or prints has been held a misdemeanor 
at common law. Rex v. Curl, Str. 
788. 

See also disorderly houses. 



LIBEL. 

A libel is the malicious defamation of 
any person, and especially a magistrate, 
made public by either printings writings 
signs^ or pictures^ in order to provoke 
him to wrathj or expose him to public 
hatred, contempt^ and ridicule. The 
direct tendency of these libels is the 
breach of the public peace^ by stirring 
up the objects of them to revenge^ per- 
haps to bloodshed. The communica- 
tion of a hbel to any one person is a 
publication in the eye of the law^ and 
therefore the sending an abusive private 
letter to a man is as much a libel as if 
it were openly printed ; for it equally 
tends to a breach of the peace. For 
the same reason it is immaterial, with 
respect to the essence of a libel^ whether 
the matter of it be true or false ; since 
the provocation, and not the falsity, is 
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] Fine, or imprison- 
ment, or both : common 
law. 
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the thing to be punished criminally. 
4BLComm. 180. 

Blasphemous Libels, — Libels against 
the Deity, the Christian religion^ the 
Holy Scriptures, or the publication of 
any writings of a blasphemous nature, 
are misdemeanors at common law. 1 
Hawk. e. 5. s. 2. 

The 9 & 10 W. 3. c. 32. s. 1. makes 
it a still more serious misdemeanor for 
any person, educated in, or at any time 
having made profession of, the Christian 
religion, within this realm, to assert, or 
maintain, by writing, printing, teaching, 
or adyisedly speaking, there are more 
gods than one, or to deny the Christian 
religion to be true, or the Holy Scrip- 
tures of the Old and New Testament to 
be of Divine authority. By the 3d 
section of the 9 & 10 W. 3. c. 32. it is 
provided, that any person convicted of 
the aforesaid crimes shall, for the first 
offence (if he renounce his opinion, in 
the same court where he was convicted, 
within four months after conviction), 
be discharged from all penalties and 
disabilities incurred by such conviction. 
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Fine and imprison- 
ment and infamous cor- 
poral punishment ; or 
any one of these respec- 
tive penalties : common 
law. 60 G. 3. & 1 G. 4. 
c. 8. ss. 1. 4. ; 11 G.4. 
& 1 W. 4. c. 73. 

For the first convtc- 
Hon, To be adjudged 
incapable, and disabled 
in law, to all intents 
and purposes whatso- 
ever, to have or enjoy 
any office or offices, em- 
ployment or employ- 
ments ecclesiastical, ci- 
vil, or military, or any 
trust in them, or any 
profit or advantage ap- 
pertaining to them, or 
any of them ; and if 
the offender at the time 
of being convicted, en- 
joy and possess any 
office, place, or employ- 
ment, such office, place, 
or employment to be 
void : For the second 
conviction. Imprison- 
ment for three years, 
without bail or main- 
prize, and the offender 
to be disabled to sue, 
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Seditious Libels, — Libels against the 
person and government of the Queen 
are high misdemeanors at common law. 
4BLComm. 123. 

Libels against either house of parlia- 
ment^ against the constitution^ or the 
administration of justice^ are misde- 
meanors at common law. 1 Russell on 
Crimes^ 223. 

And by the 60 G. S. & 1 G. 4. c. 8. 
ss. 1. 4. an increased penalty is enacted 
against a person^ on second conviction, 
for composing^ publishing^ or printing 
seditious libels against the Queen^ the 
regent^ the government^ the constitution 
in church or state^ or either house of 
parliament. 



SENTENCES. 

prosecute, plead, or use 
any action or informa- 
tion in any court of 
law or equity, or to be 
guardian of any child, 
or executor, or admi- 
nistrator of any person, 
or capable of any le- 
gacy or deed of gift, or 
to bear any office, civil 
or military, or benefice 
ecclesiastical, for ever, 
within this realm. 9 & 
10 W. 3. c. 32. s. 1. 5 
53 G. 3. c. 160. 8. 2. 

Fine and imprison- 
ment, and infamous cor- 
poral punishment ; or 
any one of these re- 
spective penalties : com- 
mon law. 

Fine, or imprison- 
ment, or both : common 
law. 



Fine and imprison- 
ment, and also infa- 
mous corporal punish- 
ment. 60 G. 3. & 

I G. 4. c. 8. ss. 1. 4. ; 

II G. 4. & 1 W. 4. 
c. 73. 
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By the 38 G. 3. c. 78. s. 24. an in- 
creased penalty is enacted against print- 
ings or publishing in a newspaper in 
England^ any thing tending to excite 
hatred and contempt of the monarch, 
or constitution^ or gOTemment, as hav- 
ing been previously printed or pub- 
lished in a foreign paper, but which 
has not been previously so printed or 
published. 

Libels against Foreign Princes. — 
Libels against foreign monarchs^ or 
rulers, at amity with this country, or 
their representatives, are misdemeanors 
at common law. Holt on Libel, 78. 

Libels against Individuals* — Lastly^ 
libels against individuals; libels re- 
flecting upon bodies of men ; and libels 
against the characters of dead persons^ 
with design to bring contempt on the fa- 
milies of the deceased, are common law 
misdemeanors. 1 Hawk. c. 73. ss. 1, 2. 

LUNATICS. See insane persons. 

MAINTENANCE. 

Maintenance, which is the unlawful 
taking in hand, or upholding of quarrels, 
or sides to the disturbance^ or hindrance 





SEVTSNCES. 

Imprisonment for 
any term not exceeding 
twelve, nor less than 
six months; and the 
offender to be liable to 
such other punishment 
as may be inflicted in 
cases of high misde- 
meanors (i. e. by fine 
and in&mous corporal 
punishment). 38 G. 3. 
c. 78. s. 24. 

Fine, or imprison, 
ment, or both : common 
law. 



Fine, or imprison- 
ment, or both : common 
law. 



Fine, or imprison- 
ment, or both ; common 
law. 
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of common rights is a misdemeanor at 
common law. 1 Hawk, a, 83, 

By the 33 Ed. 1. st. 3. an increased 
penalty is added to the offence of main- 
tenance, both as regards those who com- 
mit it^ and those who consent to it. 

MALICIOUS MISCHIEF. 

The following acts of malicious mis- 
chief are made misdemeanors by statute: 

Fish Ponds. — Unlawfully and ma- 
liciously breaking down^ or otherwise 
destroying the dam of any fish pond or 
of any water which shall be private 
property, or in which there shall be 
any private right of fishery, with Intent 
thereby to take or destroy any of the fish 
in such pond or water ; or so as there- 
by to cause the loss or destruction of any 
of the fish ; or unlawfully or maliciously 
putting any lime or other noxious ma- 
terial in any such pond or water, vrith 
intent thereby to destroy any of the fish 
therein. 7 & 8 G. 4. c.30. s. 15. 

MUl Pond, — Unlawfully and mali- 
ciously breaking down or otherwise 
destroying the dam of any mill pond. 
7&8G.4. c.30. s. 15. 

Turnpikes, ^- Unlawfully and mali- 
ciously throwing down, levelling, or 
otherwise destroying, in whole or in 



SENTENCES. 



Imprisoiiment for 
three years, and fine at 
the king*s pleasure, 
33 Ed. ]. St. 3. 



Transportation for 
seven years, or impri- 
sonment for any term 
not exceeding two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement; and the of- 
fender, if a male, to be 
once, twice, or thrice 
publicly or privately 
whipped, if the Court 
shall so think fit, in 
addition to such impri- 
sonment. 7 & 8 G. 4. 
c. 30. ss. 15. 27. 

Same sentence as the 
preceding, pursuant to 
the same sections of the 
same statute. 

Fine, or imprison- 
ment, or both ; such im- 
prisonment to be with 
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part^ any turapike gate^ or any wall, 
chain, rail, post, bar, or other fence be- 
longing to any turnpike gate, or set up 
or erected to prevent passengers passing 
by, without paying any toll directed to 
be paid by any act or acts of parlia- 
ment relating thereto, or any house, 
building, or weighing engine, erected 
for the better collection, ascertainment, 
or security of any such tolL 

See also malicious mischief, under 

FELONIES. 

MARRIAGES. See BIRTHS, DEATHS, AND 
MARRIAGES. 

MISPRISION OF FELONY. 

Misprision of felony is the conceal- 
ment of a felony, which a man knows, 
but never assented to; for if he as- 
sented, this makes him either principal 
or accessary. 4 Bl. Comm. 12. Mis- 
prision of felony is a misdemeanor at 
common law ; and 

By the 3 Ed. 1. c. 9* additional pe- 
nalty is inflicted on sheriff, coroner, 
or any other bailiff, within franchise or 
without, for reward, or for prayer, or 
for fear, or for any manner of affinity, 
concealing, consenting, or procuring to 
conceal, the felonies done in their 

o 2 



SENTKNCES. 

or without hard labour* 
and with or without 
solitary confinement. 
7&8 G.4.C. 30. ss. 14. 
27. 



Fine, or imprison- 
ment, or both : common 
law. 



One year*s imprison- 
ment, and the offender 
afler to make a griev- 
ous fine at the king's 
pleasure, if he have 
wherewith, and if he 
have not whereof, to 
have imprisonment of 
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liberties^ or otherwise, not attaching 
or arresting such felons there as they 
may, or otherwise not doing their office, 
for a favour borne to such misdoers. 

NEWSPAPERS. 

Knowingly and wilfully signing, and 
making falsely, any declaration required 
by the 6 & 7 W. 4. c. 76. (an Act to 
reduce the Duties on Newspapers, and to 
amend the Laws relating to the Duties 
on Newspapers and Advertisements), is 
made a misdemeanor by the 6 & 7 W. 4- 
e.76. s. 6. 

See LIBEL, LARCENY. 
NUISANCE, 

Nuisances are such inconvenient and 
troublesome offences as annoy the whole 
community in general, being either the 
doing of a thing to the annoyance of 
all the Queen's subjects, or the n^lect- 
ing to do a thing which the common 
good requires. Of this nature are ob- 
structions to any thoroughfare by land 
or water; offensive trades and manu- 
factures, and disorderly houses. 4 Bl. 
Comm. l67- 

Every public nuisance is a misde- 
meanor at common law. 8 T. R. 143.; 
13 East, 164. 



SENTKNCIS. 

three years. S £d. 1, 
c. 9. 



Fine, or imprison- 
ment, or both : comnum 
law. 



Fine, or imprison- 
ment, or both ; and the 
nuisance to be abated if 
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See also highways and bridges^ non- 

BEPAIR OF^ and DISORDERLY H0U8ES« 

OFFICES* 

The buying and selling of public of- 
fices are made misdemeanors by the 
5 & 6 Ed. 6. c. 16. ; 49 G. 3. c. 126. 
8.3.; 6G.4.C. 105. s. 10. 

ORPHAN ASYLUM. 

The making of a false declaration for 
admission into the Asylum for the re- 
ception of Orphan Girls, is declared a 
misdemeanor by the 30 & 40 G. 3. 
c. 60. s. 14. 

OYSTERS. 

By the 7 & 8 G. 4. c. 29. s. 36, it is 
enacted, that if any person shall unlaw- 
fully and wilfully use any dredge^ or 
any net^ instrument^ or engine whatso- 
ever, within the limits of any oyster 
fishery, for the purpose of taking oys- 
ters or oyster brood, although none 
shall be actually taken ; or shall, with 
any net, instrument, or engine, drag 
upon the ground or soil of any such 
fishery, every such person shall be 
deemed guilty of a misdemeanor. 

3 



SBMTENCBS. 

alleged and proved to 
be thea continuing : 
common law. 



Fine, or imprison- 
ment, or both : common 
law. 



Imprisonment for any 
term not exceeding two 
years, nor less than six 
calendar months. 30 & 
40 G. S. c. 60. s. 14. 



Fine, not exceeding 
202., or imprisonment 
not exceeding three ca- 
lendar months, or both ; 
such imprisonment to 
be with or without hard 
labour, and with or 
without solitary con- 
finement 7 & 8 G. 4. 
c. 29. Bs. 4. 36. 
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PARLIAMENT, 

Disobeying Summons to. — The 
5 R. 2. St. 2. c. 4. declares it to be a 
misdemeanor for any person having 
the summons of parliament to absent 
himself without reasonable excuse^ and 
not to come at the said summons. 

Sheriffs making negligent Returns to 
Parliament, — The same statute makes 
it an equal offence for any sheriff to be 
n^ligent in the returns of writs of the 
parliament^ or to leave out of the said 
returns any cities or boroughs which be 
bound to come to the parliament. 

Members making false Declarations of 
Qualification, — Pursuant to the 1 &2 V. 
c. 48. 8. 7*> it is a misdemeanor for a 
member to make a false declaration of 
qualification to be elected or sit in par- 
liament^ according to the intent and 
meaning of the 1 & 2 V. c. 48.^ know- 
ing such declaration to be untrue in any 
material particular. 

PERJURY. 

Wilfully taking a false oath in a ju- 
dicial proceeding is Peijury : procuring 
another to take such a false oath as con- 



SBNTENCKS. ■ 

Amercement ; and the 
offender to be otherwise 
punished according as 
of old times hath been 
used to be done within 
the realm of England, 
in the like case. 5 R,2. 

SC> ^. C. 4* 

The same sentence 
pursuant to the same 
statute. 



Fine, or imprison- 
ment, or both : common 
law. 
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stitutes perjury in the principal, is 
Subornation of Perjury. 

Pursuant to various statutes^ the false 
affirmations of a Quaker^ Moravian, and 
Separatist, are also peijuries. 

An oath or affirmation to amount to 
peijury, must be taken in judicial pro- 
ceedings before a competent jurisdic- 
tion ; it must also be material to the 
question depending, and false. Rex v, 
LyaU, 1 T. R. 69. 

At common law, perjury and subor- 
nation of perjury are misdemeanors. 



SENTENCES. 



Increased penalties have been at- 
tached to the offisnce of perjury by the 
following statutes : 5 Eliz. c. 9. ss. 6, 
7. ; 29 EUz.! c. 5. ; 21 Jac. 1. c. 25. 
8. 8. ; 2 G. 2. c. 25. s. 2. ; 3 G. 4. 
cll4. 
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Fine, or imprison- 
ment, or both ; such 
imprisonment with or 
without hard labour: 
common law, 3 G. 4. 
c. 114. 

Fine of 20/., and 
imprisonment for six 
months : and besides 
the said punishment, 
the Court or Judge 
before whom the of- 
fender shall be con- 
victed, may order him 
to be sent to some 
house of correction 
within the same county, 
for a term not exceed- 
ing seven years, there 
to be kept to hard la- 
bour during all the said 
time, or otherwise to 
be transported for a 
term not exceeding 



soo 



The consequence of a conviction and 
judgment in cases of perjury^ is a dis- 
ability to be examined in any court of 
record or elsewhere as a witness; a 
pardon^ however, which removes the 
effect of the judgment^ removes the 
infamy^ and restores the competency, 
when the conviction is at common law. 
But this is not so if the conviction for 
peijury be upon the statute ; for the 
act of £liz. expressly provides that 
the party convicted shall never be re- 
ceived as a witness until the judgment 
be reversed, and therefore the pardon 
does not restore the competency. 4. Bl« 
•^omm. 138. note by Coleridge. 



SENTKNCBS. 

seven years; and fur- 
ther, the Court (if it 
shall think fit) may 
award and order sen- 
tence of imprisonment, 
with hard labour, for 
any term not exceeding 
the term for which such 
Court may imprison as 
aforesaid, either in ad- 
dition to or in lieu of 
the before-mentioned 
punishments. 5 Eliz. 
c. 9. ss. 6, 7. ; 29 Eliz. 
c. 5. ; 21 Jac. 1. c. 25. 
s. 8. ; 2 6. 2. c. 25. s. 2. ; 
SG.4. c.ll4.;7 W. 4. 
& 1 V. c. 23. 
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POACHING. See OAME. 
POLICE ACTj METROPOLITAN. 

Certain offences against the 2 & 3 V. 
c. 47. (the Metropolis Police Act) are 
declared misdemeanors hy ss. 9,6, 27, 
28y 29, 30^ 31, 32. of that statute. 

POOB LAW COMMISSIONERS. 

Wilfully refusing to ohey any sum- 
mons of any Poor Law Commissioner, 
or Assistant Commissioner, is a mis- 
demeanor, pursuant to the 4 & 5 W. 4. 
c. 76. s. 13. 

Wilful n^lect, or disohedience to 
any of the rules, orders, or regulations 
of the Poor Law Commissioners, or 
Assistant Commissioners, or contempt 
of them sitting as a hoard, is, for the 
third and eyery subsequent offence, a 
misdemeanor. 4 & 5 W. 4. c. 76. 
8.98. 

POST-OFFICE. 

Detaining Letters, — The 7 W. 4. 
& 1 V. c S6. s. 31., makes it a mis- 
demeanor for any one to fraudulently 
retain, or wilfully secrete, or keep or 
detain, or being required to deliyer up 



SEMTENCES. 



Fine, or imprison- 
ment, or both : common 
law. 



Fine, or imprison- 
ment, or both : common 
law. 



For tlte third and every 
tubtequent offence, fine, 
not less than 202., and 
imprisonment, with or 
without hard labour. 
4&5W. 4. c. 76. S.98. 



Fine and imprison- 
ment, with or without 
hard labour, and with 
or without solitary con- 
finement. 7 W. 4. & 
1 V. c. 36. ss. 31. 42. 
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by an officer of the post-office^ to neg- 
lect or refuse to deliver up a post letter 
which ought to have been delivered to 
any other person^ or a post letter bag^ 
or a post letter which shall have been 
sent^ whether the same shall have been 
found by the person secreting, keepings 
or detaining, or neglecting or refdsing 
to deliver up the same^ or by any other 
person. 

Seealso EMBEZZLEMENT and larobnt^ 
under felonies and misdemeanors; 
see also solicitation. 

railways. 

False Returns By the 3 & 4 V. 

C.97. S.4., every officer of a railway com- 
pany who shall wilfully make any false 
return to the lords of the committee 
of the privy council^ shall be deemed 
guilty of a misdemeanor. 

Misconduct on Railroads', — The 
following ofiences with regard to rail- 
ways are misdemeanors pursuant to 
the 3 & 4 V. c. 97. ss. 13. 15 : — any 
engine-driver, guard, porter, or ser- 
vant, being drunk when employed on 
the railway; committing any offence 
against the by-laws, rules, or regula- 
^ons of the company ; wilfully or neg- 



SBNTENCKS. 



Fine, or impruon- 
xnent, or both : ccmmon 
law. 



Imprisonment, with 
or without hard labour, 
for any term not ex- 
ceeding two years. 3 & 
4 V. C. 97. 88. 13, 14, 
15. 
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ligently doing or omitting to do any act 
whereby the life or limb of any person 
passing along or being upon the railway^ 
or the works of the company, shall be 
or might be injured or endangered^ or 
whereby the passage of any of the en- 
gines, carriages, or trains shall be or 
might be obstructed or impeded. 

RECEIVING. 

The 7 & 8 G. 4. c. 29. s. 55. declares 
a misdemeanor, the receiving any chat- 
tel, money, valuable security, or other 
property whatsoever, the stealing, tak- 
ing, obtaining, or converting whereof is 
made an indictable misdemeanor by the 
7 & 8 G. 4. c. 29. knowing the same to 
have been unlawfully stolen, taken, ob- 
tained, or converted. 



SENTENCES. 



Stocking'frame, — Wilfully and 
knowingly receiving or purchasing any 
stocking-frame, machine, or engine, 
sold or unlawfully disposed of, contrary 
to the 28 G. 3. c. 55. s. 2:, is a misde- 
meanor pursuant to the 28 G. 3. c. 55, 
s. S. 



Transportation for 
seven years, or impri- 
sonment for any term 
not exceeding two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement; and the of- 
fender, if a male, to be 
once, twice, or thrice 
publicly or privately 
whipped (if the Court 
shall think fit) in addi- 
tion to such imprison- 
ment. 7 & 8 G. 4. c. 29. 
ss. 4. 55. 

Solitary imprison- 
ment, without bail or 
mainprize, for a space 
not less than three, nor 
exceeding twelve ca- 
lendar months. 28 G. S. 
c. 55. s. 3. But as to 
time of solitary impri- 
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Anchors, S^c, — ^Receiving (with intent 
to injure the trae owner) anchors^ cables^ 
goodS; or merchandise^ which may have 
been taken up, weighed, swept for, or 
taken possession of, is made a misde- 
meanor by the 1 & 2 6. 4. c. 75. s. 12. 

See RECEIVING, under felonies. 

BECORDS, STEALINO. See LARCENY. 
REORATINO. 

Regrating is the buying of com or 
other dead victual in any market, and 
selling it again in the same market, or 
within four miles of the place. 4 Bl. 
Comm. 158. This is said, though 
with some doubt, to be a misdemeanor 
at common law. See Russell on Crimes, 
b. ii. c. 20. 

RESCUE. See escape. 

REVENUE officers NOT KEEPING 
ACCOUNTS. 

The 7 & 8 G. 4. c. 53. s. 44. makes 
it a misdemeanor for any collector, re- 
ceiver, or other person intrusted with 
tbe collection, receipt, custody, or man- 



SBNTENCES. 

sonment in this sentence) 
see the 7 W. 4. & 1 V. 
c. 90. s. 5. 

The like punishment 
as for a misdemeanor 
at common law (fine» 
or imprisonment, or 
both); or transporta- 
tion for seven years, at 
the discretion of the 
Court. 1 & 2 G. 4. 
C.75. S.I2. 



Fine, or imprison- 
ment, or both .* com* 
mon law. 



Fine, and imprison* 
ment, at the discretion 
of the Court ; and the 
offender, upon convic- 
tion, to be incapable of 
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agement of any part of the revenue of 
excise^ neglecting or omitting to keep 
the necessary accounts required^ or ren- 
dering false accounts. 

BIOT^ AND ROUT. 

A Riot is said to be a tumultuous dis- 
turbance of the peace^ by three or more 
persons assembling together, of their 
own authority, with an intent mutually 
to assist one another against any one 
who shall oppose them in the execution 
of some enterprise^ and afterwards ac- 
tually executing the same^ in a violent 
and turbulent manner^ to the terror of 
the people, whether the act intended 
were of itself lawful or unlawful. 
Hawk. 61. c. 65. 8. 1. 



SENTENCES. 



A Rout is said to be a disturbance of 
the peace by persons assembling toge- 
ther, with an intention to do a thing 
which, if it be executed, will make 
them rioters. Vin. Ab. '^ Riots." 

It is a misdemeanor for any persons, 
being sufficient to travel in the county^ 



holding or enjoying any 
office under the Crown. 
7&8G. 4. c. 53. S.44. 



Fine or imprison- 
ment, or both, such 
imprisonment with or 
without hard labour; 
common law. 3 G. 4. 
c. 114. In case of a 
great and heinous riot, 
one year's imprison- 
ment at the least, with- 
out Bail or mainprize, 
2H.5. st.l. c. 8. Petty 
rioters to have impri- 
sonment as best shall 
seem to the king, or to 
his council, or imprison- 
ment with hard labour 
either in lieu of^ or in 
addition to, the first- 
named punishment. 
17 R. 2. C.8.J 2H, 5. 
s. 1. c. 8. 

Fine, or imprison- 
ment, or both : common 
law. 



Imprisonment and 
fine and ransom to the 
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not to assist, when warned, the justices, 
commissioners, sheriff, or under-sherifi^ 
in aid to resist riots, routs, and assem- 
hiies. 2 H. 5. st. 1. c. 8. 

Riotously assembling to the number 
of three or more to preyent the load- 
ing, unloading, or sailing of vessels, is 
made (for the first offence) a misde- 
meanor by the 33 G. 3. c. 6?. s. 1. 
41 G. 3. c. 19. 8. 4. 

See RIOT, under felonies. 



SACRAMENT; REVILING THE. 

Pursuant to the 1 Ed. 6. c. 1. s. 1. 
and the 1 Eliz. c. 1. s. 14. it is a misde- 
meanor to deprave, despise, or contemn 
the Sacrament of die Lord's Supper, in 
contempt thereof, by any contemptuous 
words, or by any words of depraving, 
despising, or reviling ; or advisedly in 
any other wise to contemn, despise^ 
or revile the said most blessed sacra- 
ment, contrary to the effects, and decla- 
ration set fordi in the 1 Ed. 6. c. 1. (an 
Act against such as shall irreverently 
speak against the Sacrament of the 
Altar, and of the receiving thereof 
under both kinds). 



SENTENCES. 

king. 2 H. 5. st I. 
c. 8. 



Imprisonment with 
hard labour, for any 
term not exceeding 
twelve nor less than 
six calendar months. 
33 G. 3. c. 67. s, 1. ; 
41 G. 3. c. 19. s. 4. 



Imprisonment, and 
fine and ransom to the 
king. 1 Ed. 6. c. 1. 
s. 1.; 1 Eliz. c. 1. s. 14. 
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SOANDAliUM MAONATUM. 

The following are the misdemeanors 
termed Scandalum Magnatum : Telling 
or publishing any false news, or tales^ 
whereby discord^ or occasion of discord 
or slander^ may grow between the king 
and his people^ or the great men of the 
realm ; Devising^ speakings or telling 
any false news^ lies^ or other such false 
things^ of prelates, dukes, earls, barons, 
and other nobles, and great men of the 
realm, and also of the chancellor, trea- 
surer, derk of the privy seal, steward 
of the king's house, justices of the one 
bench or of the other, and of other 
great officers of the realm, whereof dis- 
cord or any slander might arise within 
the same realm. 3 Ed. 1. c.34. ; 2 R. 2. 
8t.l. C.5.; 12 R. 2. ell. 

SEDITIOUS MEETINGS. See UNLAWFUL 
ASSEMBLIES. 

SHERIFFS, DEFAULTS BY. 

Pursuant to the 42 Ed. 3. c. 9« it is 
a misdemeanor for sherifis, or other 
ministers, not letting the party in- 
debted see estreats sealed, and not tott- 
ing that which is paid. 

See also extortion, misprision, par- 
liament. 



SENTENCES. 

Imprisonment until 
the offender brings into 
Court him which was 
the first author of the 
tale, and if he cannot 
find him, then the of- 
fender to be punished 
by the advice of the 
council. SEd. 1. c. S4. ; 
2 R. 2. St. 1. c. 5.; 
12 R. 2. c. 11. 



Fine to the king; and 
also to be charged to an- 
swer to the party which 
whereof will him com- 
plain his treble da- 
mages. 42 Ed. 3. c. 9. 
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SLAUOHTERINO CATTLE. See HOUSES 
FOR SLAVOHTERINO. 

SLAVE TRADE. 

The 5 G. 4. c. 113. 8. 11. declares 
it a misdemeanor for any person to 
knowingly embark^ or to contract to 
embark, as petty officer^ seaman, ma- 
rine, or servant, or in any other capa- 
city, on board of any ship, vessel, or 
boat, engaged in the slave trade. 

By the second section of the same 
statute, any petty officer, seaman, &c. 
knowingly giving his services towards 
the carrying on any objects or contracts 
relating to the slave trade, shall be 
guilty of a misdemeanor. 

SMUGOLINO. 

The 3 & 4 W. 4. c. 53. s. 53, makes 
it a misdemeanor, to, after sunset, and 
before sunrise between the 21st Sept. 
and the 1st April, or after eight in the 
evening and before six in the morning, 
at any other time of the year, make or 
assist in making any signal on board, or 
from any vessel or boat, or on or from 
any part of the shore of the United 
Kingdom, or within six miles thereof, 
for the purpose of giving notice to any 



SENTENCES. 



Imprisonment for a 
term not exceeding two 
years. 5 G. 4. c. 1 13. 
s. 11. 



Same sentence as the 
preceding. 5 G. 4. c. 
lis. s. 2. 



Fine of 10021, or im- 
prisonment with hard 
labour, for any term 
not exceeding one year. 
3&4W.4.C.53. S.53. 
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person on board a smu^ling vessel or 
boat, whether such person be or be not 
within distance to notice any such 
signal. 

See Smugoling^ under feiiOnies. 



SOLICITATION. 

To solicit another to commit an 
indictable offence, whether felony^ or 
misdemeanor, is itself an act amount- 
ing to misdemeanor at common law. 
Dickinson^ by Talfourd, 435. 

The soliciting of any person to com- 
mit a felony or misdemeanor punish- 
able by the Post Office Acts, is a misde- 
meanor. 7 W. 4. & 1 Vict c.S6. s. 36. 



8PRING-OUN8. 

The 7 & 8 G. 4. c. 18. s. 1. makes it 
a misdemeanor to set or place, or 
to cause to be set or placed, any 
spring-gun, man-trap, or other engine, 
calculated to destroy human life, or 
inflict grievous bodily harm, with the 
intent that the same, or whereby the 
same, may destroy or inflict grievous 
bodily harm upon a trespasser, or other 
person coming in contact therewith. 



SENTENCES. 



Fine, or imprison- 
ment, or both : commau 
law. 



Imprisonment for 
any term not exceeding 
two years, with or with- 
out hard labour, and 
with or without solitary 
confinement. 7 W. 4. & 
1 Vict c. 36. ss. 36. 42. 

Fine, or imprison- 
ment, or both : common 
law. 
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The 2d and 4th sections of the 
statute except gins or traps usually 
set with intent to destroy vermin ; and 
such spring-guns, man-traps, or other 
engines, as are set in a dwelling-house, 
for the protection thereof, from sun- 
set to sunrise. 

The 3d section of the statute declares 
that persons knowingly and wilfully 
permitting any such spring-guns^ Sec, 
to remain set upon their coming into 
the occupation of the premises, shall 
he deemed to have set and fixed the 
same with the like intent as aforesaid. 

STOCKINO-FRAME. 

The 28 G. 3. c. 55. s. 2. declares it a 
misdemeanor for any person having 
hired a stocking- frame, to sell or unlaw- 
fully dispose of it, or of the machine or 
engine therewith let, without the con- 
sent of the owner. 

See RECEiviNo. 



TAMPERING WITH A WITNESS. 

It is a great misdemeanor at common 
law to dissuade a witness from giving 
his evidence, although the persuasion 
should not succeed. 1 Hawk. c. 85. s. 7. 



SENTENCES. 



Solitary imprison- 
ment, without bail or 
mainprize, for a space 
not less than three 
nor exceeding twelve 
months. 28 G. 3. c. 55. 
s. 2. But as to this 
sentence, see (above at 
p.v.)7 W.4. & 1 Vict 
c. 90. 8. 5. 



Fine, or imprison- 
ment, or both : common 
law. 
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THAMES^ OVERLOADING ON THE. 

To navigate licensed boats on the 
Thames carrying more than the li- 
censed number^ whereby any person 
is drowned, is a misdemeanor. 7 & 
8 G. 4. c. 75. s. 38. 



TITHE COMMISSIONER, DISOBEYINO 
SUMMONS OF. 

The 6 & 7 W. 4. c. 71. s. 93. makes 
it a misdemeanor to refuse to attend in 
obedience to any lawful summons of a 
tithe commissioner or assistant commis- 
sioner, or to refuse to give evidence, or 
to alter, withhold, destroy, or refuse to 
produce, any documentary evidence re- 
quired by the said commissioner or as- 
sistant commissioner. 

TRUCK SYSTEM. 

It is a misdemeanor for employers to 

p 2 



SENTENCES. 

Fine, or imprison- 
ment, or both : common 
law : moreover the of- 
fender to be disfran- 
chised, and not allowed 
at any time thereafter 
to work, row, or navi- 
gate any wherry, boat, 
or other vessel, or to en- 
joy any of the privi- 
leges of a freeman of 
the company of " The 
Master, Wardens, and 
Commonalty of Water- 
men and Lightermen 
of the River Thames." 
7 & 8 G. 4. c. 75. s. 38. 



Fine, or imprison- 
ment, or both : common 
law. 



Fine, at the diiwre- 
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make contracts declared illegal by the 
1 & 2 W. 4. c. 37., with artificers in 
any of the trades mentioned in that 
act. 1 & 2 W. 4. c. 37. s. 9. 



TESTBY ACT^ OFFENCES AGAINST. 

A churchwarden or other officer is 
guilty of a misdemeanor in refusing to 
call meetings pursuant to the Vestry 
Act ; 1 & 2 W. 4. c. 60. : in refusing 
or neglecting to make the declarations^ 
or give the notices required by that 
act, or to receive the vote of any rate- 
payer as therein mentioned^ or in alter- 
ing, falsifying, concealing^ or suppress- 
ing a vote. 1 & 2 W. 4. c. 60. s. 11. 



WASTE, FARMERS DOING. 

The 52 Hen. 3. c. 23. declares a mis- 
demeanor, farmers, during their terms, 
making waste or exile of house, woods, 
or men, or of any thing belonging to 
the tenements that they have to farm, 
without special licence, had by writing 
of covenant, making mention that they 
may do it. 



SENTENCES. 



tion of the Court, so 
that the same do not, in 
any case, exceed lOOf. 
1 & 2 W. 4. c. 37. 8. 9. 



Fine, or imprison- 
ment, or both : common 
law. 



Grievous amerce- 
ment. The offender 
also to yield full da- 
mage. 52 H. 3. c. 23. 
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CONSEQUENCES OF JUDGMENT. 

In High Treason. — Upon conviction for high treason, 
the personal estate of every description^ whether in action or 
possession, or settled by way of trusty which the offender has^ 
otherwise than as an executor^ trustee, or mortgagee, at the 
time of conviction, is forfeited to the crown ; and upon 
attainder hy judgment of death or outlawry, the hlood of such 
offender is corrupted, hut not so as to obstruct descents to his 
or her posterity, where they are obliged to derive a title through 
him or her to a remoter ancestor ; and all the freehold lands 
and tenements of inheritance in fee-simple or fee-tail, and all 
other hereditaments (except copyholds), whether in posses- 
sion, reversion, or remainder, and all the rights of entry on 
freehold lands and tenements which the offender has other- 
wise than as a trustee and mortgagee at the time of the 
offence committed or at any time afterwards; and also the 
profits of all freehold lands and tenements which the offender 
has in his or her own right for life, so long as such interest 
shall subsist, and, if the offender be a male, his wife's dower, 
are forfeited to the crown ; and all the copyhold estates be- 
longing to the offender at the time of the offence committed, 
are forfeited to the lord of the manor. Cro. Car. 566, ; Bac. 
Ab. Forfeiture (B.) ; 4 Bi. Comm. S8 1 . ; 26 H. 8. c. 1 3. s. 5. ; 
33 H. 8. c. 20. s. 2. ; 5&6 E. 6. c. 1 1. ss. 9. 13. ; Com. Dig. 
Copyholds (M.) ; 3 & 4 W. 4. c. 106. s. 10. ; 4 & 5 W. 4. 
c. 23. 8. 3. ; Lonsdale's Stat. Criminal Law, p. 1. 

In Felonies. — In the case of all felonies, whether capital 
or not, the offender, immediately on conviction, forfeits to the 
crown all the personal estate of every description, whether in 

p 3 
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action or possession, or settled by way of trusty which h^ 
has otherwise than as an executor^ or a trustee^ or mortgagee, 
at the time of conviction; and in the case of all capital 
felonies^ upon attainder by judgment of death or outlawry, 
forfeits to fthe crown the profits of all estates of freehold, 
and of things not lying in tenure^ and to the lord of the 
manor the profits of all estates of copyhold^ which the of- 
fender has, otherwise than as a trustee or mortgagee^ at the 
time of the offence committed^ during his life ; and his blood 
is corrupted, but not so as to obstruct descents to the pos- 
terity of such offender, where they are obliged to deriye a 
title through him^ to a remoter ancestor, and after his death 
his copyholds, which he holds in fee-simple^ escheat to the 
lord of the manor ; and also in the case of murder, all his 
freehold lands, and tenements in fee-simple escheat (subject 
to the crown's year, day, and waste) to the lord of the fee. 
Cro. Car. 566. ; Bac. Ab. Forfeiture (A.) (B.) ; Co. Litt. 391- 
and 4 Bl. Comm. 385. ; Hawk. P. C. b. 2. c. 49. s. ?.; 2 Vent. 
38. ; 54 G. 3. c. 145. ; 3 & 4 W. 4. c. 106. s. 10. ; 4 & 
5 W, 4. c. 23. s. 3. ; Lonsdale's Stat. Criminal Law, 23. 

Removal of a Witness's Incompetenct in consequence of 
Infamy. — By the 6 & 7 Vict. c. 85. s. 1. it is enacted, that no 
person, ofibred as a witness, shall hereafter be excluded, by rea- 
son of incapacity from crime or interest, from giving evidence, 
either in person or by deposition, according to the practice of 
the court, on the trial of any issue joined, or of any matter 
or question, or on any inquiry arising in any suit, action, or 
proceeding, civil or criminal, in any court, or before any 
judge, jury, sheriff, coroner, magistrate, officer, or person, 
having by law, or by consent of parties, authority to hear, 
receive, and examine evidence ; but that every person so of- 
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fered may and shall be admitted to give evidence on oath, 
or solemn affirmation in those cases wherein affirmation is by 
law receivable^ notwithstanding that such person may or shall 
have an interest in the matter in question, or in the event of 
the trial of any issue^ matter^ question, or injury, or of the 
suit, action, or proceeding in wldch he is offered as a witness, 
and notwithstanding that such person offi?red as a witness 
may have been previously convicted of any crime or offence. 
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SUPPLEMENT. 



TREASONS. 



HIOH TREASON. 

The penal enactments mentioned at 
p. 7- which relate to the see of Rome^ 
and declare certain acts done by Roman 
Catholics high treason, are (with the 
exception of the 13 Eliz. c. 2.) repealed 
by the 7 & 8 Vict. c. 102. 



SENTENCES. 



FELONIES. 



ARSON. 

Setting fire to Farm Buildings. 
— By the 7 & 8 Vict. c. 62. s. 1., it 
is enacted^ that whoever shall unlaw- 
fully and maliciously set fire to any 
hovel^ shed^ or fold, or to any farm 
building, or any building or erection 
used in farming land, whether the same, 
or any of them respectively shall then 
be in the possession of the offender, or 
in the possession of any other person^ 



Transportation for 
life, or for any term not 
less than fifteen years; 
or imprisonment for any 
term not exceeding 
three years, with or 
without hard labour, 
and with or without 
solitary confinement. A 
male offender, under 
eighteen years of age, 
mav, in addition to an^ 
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with intent thereby to injure or defraud 
any person^ shall be guilty of felony. 



Setting fire to Farm Produce or 
Implements in Farm Buildings. — 
By the 7 & 8 Vict c. 62. s. 2., it is 
enacted, that whosoever shall unlaw- 
fully and maliciously set fire to any 
hay, straw, wood, or other vegetable 
produce being in any farm-house, or 
farm building, or to any implement of 
husbandry being in any farm>house, or 
farm building, with intent thereby to 
set fire to such farm-house or farm 
building, and to injure or defraud any 
person, shall be liable to the pains and 
penalties of unlawfully and maliciously 
setting fire to the said farm-house or 
farm building, with intent thereby to 
injure or defraud such person. 

BANKRUPT, offences BY. 

The act for the amendment of the law 
'bankruptcy, the 5 & 6 Vict. c. 122. 



SENTENCES. 

Other sentence passed 
upon him, be publicly 
or privately whipped in 
such manner, and as 
often, not exceeding 
thrice, as the court shall 
direct 7 Will. 4. & 1 
Vict c. 89. s. 12. ; 7 
& 8 Vict c. 62. ss. 1. 
3,4. 

Same sentence as tlie 
preceding, pursuant to 
the same enactments. 



Transportation for life, 
or for such term, not 
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after in the 2d section enacting '^ that 
all laws^ statutes^ and usages shall he 
and the same are^ herehy repealed^ in 
so far as they may be inconsistent or 
at variance with the provisions of this 
act^ provided always that the same 
shall continue in force in all other re- 
spects whatsoever/' in the S2d section 
enacts^ " that if any person^ adjudged 
bankrupt after the commencement of 
this act^ shall not^ upon the day 
limited for the surrender of such bank- 
rupt^ and before three of the clock of 
such day^ or at the hour and upon 
the day allowed him for finishing his 
examination^ after notice thereof in 
writing to be left at the usual or last 
known place of abode or business of 
such person^ or personal notice in case 
such person be then in prison^ and no- 
tice given in the London Gazette of the 
issuing of the fiat^ and of the sittings of 
the court authorised to act in the prose- 
cution of the fiat against him^ surrender 
himself to such courts and sign or 
subscribe such surrender^ and submit to 
be examined before such court from 
time to time upon oath ; or if any such 
bankrupt^ upon such examination^ shall 
not discover all his real and personal 
estate^ and how^ and to whom^ upon 



SENTENCES. 

less than seven years, 
as the court shall ad- 
judge; or imprisooxnent 
with or without hard 
labour for any term not 
exceeding seven years. 
5&6Vict. C.122. s. 32. 
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vfhsit consideration, and when he dis- 
posed of, assigned, or transferred any 
of such estate, and all books, papers, 
and writings relating thereunto (except 
such part as shall have been really and 
bond fide before sold or disposed of in 
the way of his trade, or laid out in the 
ordinary expense of his family) ; or if 
any such bankrupt shall not upon such 
examination deliver up to the said 
court all such ^art of such estate, and 
all books, papers, and writings relating 
thereunto as shall be in his possession, 
custody, or power (except the neces- 
sary wearing apparel of himself, his 
wife, and children) ; or if any such 
bankrupt shall remove, conceal, or em- 
bezzle any part of such estate to the 
value of ten pounds or upwards, or any 
books of account, papers, or writings 
relating thereto, with intent to defraud 
his creditors, every such bankrupt shall 
be deemed guilty of felony. The 
13th section of the 7 & 8 Vict. c. 111. 
(an act which extends the law of bank- 
ruptcy to Joint Stock Companies) makes 
the persons (the directors or members, 
s. 12.) ordered to prepare the balance 
sheet and accounts of bankrupt joint 
^ock companies, liable to the above en- 
tment. See bankrupt, offences by, 

der SUPPLEMENT, MISDEMEANORS. 
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ESCAPE, PRISON BREAOB, AND RESCUE 
FROM PENTONVILLE OR MILLBANK 
PRISON. 

Escape and Prison Breach. — By 
the 5 Vict. sess. ii. c. 29* s. 24. it is 
enacted, that every convict who shall he 
ordered to he imprisoned in the Pen- 
tonville Prison, who at any time during 
the term of such imprisonment shall 
hreak prison, or who, while heing con- 
veyed to such prison, shall escape from 
the person or persons having the law- 
ful custody of such convict, shall he 
punished by an addition, not exceeding 
three years, to the term of his imprison- 
ment, and if afterwards convicted of a 
second escape or breach of prison shall 
be adjudged guilty of felony. 

The 6 & 7 Vict. c.26. s. 22. is an en- 
actment exactly similar to the preceding 
as to the prison at Millbank. 

PeRMITTINO OR AIDINO ESCAPES. 

Every person having the custody of 
any convict who shall be ordered to be 
imprisoned within Pentonville Prison, 
either during the term of his convey- 
ance to the said prison^ or of his im- 
prisonment therein, or being employed 
by the person having such custody as a 



SENTENCES. 



For the fehny, trans- 
portation for the term 
of seven years, or im- 
prisonment for any term 
not exceeding two years, 
with or without hard 
labour, and with or 
without solitary con- 
finement, and (if a male) 
to be once, twice, or 
thrice publicly or pri- 
vately whipped (if the 
court shall so think 
fit) in addition to such 
imprisonment. 7 & 8 
Geo. 4. c. 28. s. 8. ; 7 
Will. 4. & 1 Vict. c. 90. 
s. 5. 

For the felony^ same 
sentence as the preced- 
ing, pursuant to the 
same enactments. 

Transportation for 
the term of seven years, 
or imprisonment for any 
term not exceeding two 
years, with or without 
hard labour, and with 
or without solitary con- 
finement, and (if a male) 
to be once, twice, or 
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keeper, under-keeper^ turnkey, assistant^ 
or guards who shall knowingly and wil- 
fully allow such convict to escape, and 
also every person who by supplying 
arms, tooLs, or instruments of disguise, 
or otherwise shall in any manner aid 
any such con vie tin any escape, though no 
escape be actually made, shall be guilty 
of felony. 5 Vict. sess. ii. c. 29. s. 25. 

The 6 & 7 Vict c. 26. s. 23. con- 
tains an enactment exactly similar to 
the preceding as to Millbank Prison. 

Rescue. — By the 5 Vict. sess. ii. 
c. 29. 8. 25. it is enacted, that every 
person who shall rescue any convict 
who shall be ordered to be imprisoned 
within the Pentonville Prison, either 
during the time of his conveyance to 
the said prison, or of his imprisonment 
therein, and also every person who shall 
aid in any such rescue, shall be guilty 
of felony ; and every person who shall 
attempt to rescue any such convict, or 
aid in any such attempt, though no 
rescue be actually made, shall be guilty 
of felony. 

The 6 & 7 Vict. c. 26. s. 23. contains 
an enactment exactly similar to the pre- 
ceding, as to the prison at Millbank. See 
'SCAPE &c. under (Supplement, misde- 

▲NORS. 
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thrice publicly or pri- 
vately whipped (if the 
court shall so think 
fit) in addition to such 
imprisonment. 7 & 8 
Geo. 4. c. 28. s. 8. ; 7 
Will. 4. & 1 Vict. c. 90. 
s. 5. 



Same sentence as the 
preceding, pursuant to 
the same enactments. 

Transportation for 
the term of seven years, 
or imprisonment for any 
term not exceeding two 
years, with or without 
hard labour, and with 
or without solitary con« 
finement, and (if a male) 
to be once, twice, or 
thrice publicly or pri- 
vately whipped (if the 
court shall so think 
fit) in addition to such 
imprisonment. (7 & 8 
Geo. 4. c. 28. s. 8. ; 7 
Will. 4. & 1 Vict. c. 90. 
s. 5. 

Same sentence as the 
preceding, pursuant to 
the same enactments. 
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EXCHEQUER BILLS^ OFFENCES 
NECTED WITH. 



CON- 



By the 5 & 6 Vict. c. 66, s. 9- it is 
enacted^ that every person who shall 
make, or cause^ or procure to he made, 
or shall aid or assist in makings or shall 
knowingly have in his possession^ not 
being legally authorised by the commis- 
sioners of excise or ['commissioners of 
her Migesty's treasury^ and without 
lawful excuse (the proof whereof shall 
lie on the person accused)^ any instni- 
ment having therein any words^ letters^ 
figures^ marks^ lines, or devices peculiar 
to and appearing in the substance of 
any paper provided, or to be provided^ 
or used for exchequer bills^ or any ma- 
chinery for working any threads into 
the substance of any paper or any such 
thready and intended to imitate such 
words, letters, figures^ marks, lines^ 
threads, or devices, or any plate pe- 
culiarly employed for printing ex- 
chequer bills, or any die peculiarly 
used for preparing any such plate, or 
for sealing such exchequer bills, or any 
plate or die intended to imitate such 
plates or dies respectively ; and also 
every person, except as before excepted, 
who shall make, or cause, or procure 



SENTENCES. 



Transportation for 
the term of seven years, 
or imprisonment for any 
term not exceeding two 
years, with or without 
hard labour, and with 
or without solitary con- 
finement, and (if a male) 
to be once, twice, or 
thrice publicly or pri- 
vately whipped (if the 
court shall so think 
fit) in addition to such 
imprisonment. 7 & 8 
Geo. 4. c. 28. s. 8. ; 7 
Will. 4. & 1 Vict. c. 90. 
s. 5. 



to be made^ or aid or assist in makings 
any paper^ in the substance of which 
shall appear any words^ letters^ figures^ 
marks^ lines^ threads^ or other devices 
peculiar to and appearing in the sub- 
stance of any paper provided^ or to be 
provided^ or used for exchequer bills^ 
or any part of such words^ letters^ 
figures, marks, lines^ threads, or other 
devices^ and intended to imitate the 
same ; and also every person^ except as 
before excepted, who shall knowingly 
have in his possession, without lawful 
excuse (the proof whereof shall be on 
the person accused) any paper what- 
ever, in the substance whereof shall 
appear, any such words, letters, figures, 
marks, lines, threads, or devices as 
aforesaid, or any part of such words, 
letters, figures, marks, lines, threads, or 
devices and intended to imitate the 
same ; and also every person, except 
as before excepted, who shall cause or 
assist in causing any such words, let- 
ters, figures, marks, lines, threads, or 
devices as aforesaid, or any part of such 
words, letters, figures, marks, lines, 
threads, or other devices, and intended 
to imitate the same, to appear in the 
substance of any paper whatever, or 
who shall take or assist in taking any 
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impression of any such plate or die as 
aforesaid^ shall he guilty of felony. 
See EXCHEQUER BiLLS^ &c.^ Under sup- 
plement^ MISDEAMEANORS. 



FORGERY. 
FOBGERT RELATING TO THePrOPERTY 

AND Income Tax. — By the 5 & 6 Vict, 
c. 35. s. 181. it is enacted, that if any 
person shall forge, counterfeit, or alter, or 
cause or procure to he forged, counter- 
feited, or altered, or knowingly or wilfully 
act or assist in forging, counterfeiting, 
or altering any certificate of the commis- 
sioners of stamps and taxes, or of any 
other commissioners acting in the ex- 
ecution of this act, or any certificate or 
receipt which the cashier of the Bank 
of England or the receiver-general of 
stamps and taxes, or any officer for re- 
ceipt, is hy this act authorised to give 
on the receipt of any money payahle 
under this act, or shall utter any such 
forged, counterfeited, or altered, certi- 
cate, or receipt as aforesaid, with in- 
tent to defraud her Majesty, or any 
body politic or corporate, or any per- 
son whomsoever, every person so of- 
fending, and being thereof lawfully 

Q 
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Transportation for a 
term not exceeding 
fourteen years. 5 8e. 6 
Vict. c. 35. s. 181. 
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convicted^ shall be adjudged guilty of 
felony. 

Forgery relating to Postage 
Stamps. — The 3 & 4 Vict. c. 96. s. 22. 
makes it felony for any person to forge 
any die or plate for marking postage ; 
or to forge any postage stamp ; or 
knowingly and without lawful excuse 
to have in possession any false or forged 
die or plate; or to stamp any paper 
with such false or forged die ; or to 
utter or sell or have in possession any 
paper with a forged postage stamp ; or 
to privately or fraudulently use a die or 
plate for marking postage^ or to pri- 
vately or fraudulently stamp any paper 
with such die or plate; or to know- 
ingly and without lawful excuse have 
in possession any paper so privately or 
fraudulently stamped. 

The same statute^ section 29-^ makes 
it felony for any person to make or aid 
in makings or knowingly and without 
legal authorisation to have in posses- 
sion any mould, frame^ or other in- 
strument or machinery^ or parts of 
machinery^ such as that used for post- 
age covers^ envelopes^ or stamps ; or to 
make or assist in making any paper in- 
tended to imitate or pass for paper to 
be used for postage covers, envelopes^ 



SENTENCES. 



Transportation for 
life, or for any term not 
less than seven years ; 
or imprisonment for any 
term not exceeding four 
years, nor less than two 
years, as the court shall 
award. 3 & 4 Vict, c 
96. 8. 22. 



Tran^ortation for 
the term of seven years, 
or imprisonment for any 
period not less than two 
years. 3 & 4 Vict. c. 96. 
8.29. 
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or stamps ; or to knowingly have in 
possession^ without lawful excuse^ any 
such paper; or by any art, mystery, 
or contrivance, to cause or procure any 
words, marks, lines, or devices peculiar 
to those postage covers, envelopes, or 
stamps, and intended to imitate or pass 
for them, to appear worked into or 
visible in the substance of any paper 
whatever. 

Forgery and false Personation 

relating to an inferior court. 

By the 5th section of the 7 Vict. c. I9. 
(an act /or regulating the bailiffs 0/ in- 
ferior courts), it is enacted, that for every 
such court a seal shall be made under 
the direction of the judge of such court, 
and that all summonses and other pro- 
cess issuing out of the said court shall 
be sealed, or stamped with such seal ; 
and every person who shall forge the 
seal or any process of the court, or who 
shall serve or enforce any such forged 
process, knowing the same to be forged, 
or deliver or cause to be delivered to any 
person any paper falsely purporting to 
be a copy of any summons or other 
process of the said court, knowing the 
same to be false, or who shall act or pro- 
fess to act under or by the authority of 
such summons or process, knowing the 

a 2 
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Transportation for 
the terra of seven years ; 
or imprisonment for 
any term not exceeding 
two years, with or with- 
out hard labour, and 
with or without soli- 
tary confinement, and 
(if a male) to be once, 
twice, or thrice publicly 
or privately whipped 
(if the court shall so 
think fit), in addition 
to such imprisonment. 
7 & 8 Geo. 4. c. 28. s. 
8. ; 7 Will. 4. & 1 Vict, 
c. 90. s. 5. 
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same to be false^ or who shall take upon 
himself to act as a bailiff of any such 
court without lawful authority, shall be 
guilty of felony. 

Forging the Assay Marks or 
Stamps on Gold or Silver Wares. — 
The 7 & 8 Vict. c. 22., after in its 
first section repealing the 13 Geo. 3. 
c. 59., and the 7th section of the 38 
G. 3. c. 69., enacts in sect. 2., that 
every person who shall forge or counter- 
feit, or shall utter, knowing the same to 
be forged or counterfeited, any die, or 
other instrument, or any part of any die 
or other instrument, provided or used 
or to be provided or used, by the Com- 
pany of Goldsmiths in London, or by 
any of the several Companies of Gold- 
smiths in the cities of York, Exeter, 
Bristol, Chester or Norwich, or the 
town of Newcastle-upon-Tyne, or by 
the Companies of Guardians of the 
standard of wrought plate, in the towns 
of Sheffield or Birmingham respectively, 
for the marking or stamping of any 
gold, or silver wares ; and every person 
who shall mark with any such forged 
or counterfeit die, or other instrument, 
or with any part of such forged or 
counterfeit die, or other instrument as 
%foresaid, any ware of gold or silver, or 
my ware of base metal, or shall utter 
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Transportation for 
any term not exceeding 
fourteen nor less than 
seven years; or impri- 
sonment, with or with- 
out hard labour, for any 
term not exceeding 
three years. 7 & 8 Vict. 
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any such ware of gold or silver^ or any 
such ware of hase metal^ so marked as 
aforesaid^ knowing the same to he so 
marked as aforesaid ; and every person 
who shall forge or counterfeit, or by 
any means whatever produce an imita- 
tion of, or shall utter knowing the same 
to be forged or counterfeit, or an imita- 
tion of any mark or part of any mark of 
any die or other instrument, provided 
or used or to be provided as aforesaid, 
upon any ware of gold or silver, or any 
ware of base metal ; and every person 
who shall transpose or remove, or shall 
utter, knowing the same to be transposed 
or removed, any mark of any die or 
other instrument provided or used, or to 
be provided or used as aforesaid, from 
any ware of gold or silver to any other 
ware of gold or silver, or to any ware 
of base metal ; and every person who 
shall without lawful excuse (the proof 
whereof shall lie on the party accused), 
have in his possession any such forged 
or counterfeit die, or other instrument 
as aforesaid, or any ware of gold or 
silver, or any ware of base metal, having 
thereupon the mark of any such forged 
or counterfeit die or other instrument 
as aforesaid, or having thereupon any 
such forged or counterfeit mark or imi- 

Q 3 
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tation of a mark as aforesaid^ or any 
mark which shall have been so trans- 
posed or removed as aforesaid^ knowing 
the same respectively to have been 
forged^ counterfeited^ imitated^ marked^ 
transposed^ or removed ; and every per- 
son who shall cut or sever from any 
ware of gold or silver any mark or any 
part of any mark of any die or other 
instrument provided or used, or to be 
provided or used as aforesaid^ with in- 
tent that such mark^ or such part of a 
mark shall or may be placed upon or 
joined or affixed to any other ware of 
gold or silver, or to any ware of base 
metal ; and every person who shall 
place upon or join or affix to any ware of 
gold or silver, or any ware of base metal, 
any mark of any die, or other instru- 
ment provided or used or to be provided 
or used as aforesaid, which shall have 
been cut or severed from any ware of 
gold or silver ; and every person who 
shall, withintent to defraud her Majesty, 
or any of the said several companies of 
goldsmiths and guardians respectively, 
or any person whatever, use any genuine 
die, or other instrument provided or 
■»d or to be provided or used as afore- 
, and every person counselling, 
ig, or abetting any such oifender 
. be guilty of felony. 
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seceivino. 

Fraudulent Retainer op An- 
chors^ Tackle^ oh Goods cut from 
OR LEFT BY Ships. — The 1 & 2 Geo. 
4. c. 75. 8. 1. enacts, '* that all pilots^ 
boatmen, hovellers, or other persons 
who shall take up any anchors, cables, 
tackle, apparel, furniture, stores, or ma- 
terials, or any goods or merchandize 
which may have been parted with, cut 
from, or left by any ship or vessel with- 
in any harbours, rivers, or bays, or on 
any of the coasts of this kingdom, 
whether the same ship or vessel shall 
be or shall have been in distress or 
otherwise, and which shall have been 
weighed, swept for, or taken possession 
of by any such boatman, pilot, ho- 
veller, or other person," are to make a 
written report to a deputy vice-admiral, 
within forty-eight hours after their ar- 
rival in port, or before leaving, if they 
quit the port before that time, and to 
deliver the articles within that period 
pursuant to directions given in the sta- 
tute ; and ^* every such pilot, boatman, 
hoveller, or other person, who shall 
wilfully and fraudulently keep posses- 
sion of, or retain, or conceal, or secrete 
any anchors or cables, tackle, apparel, 

Q 4 



SENTENCES. 



The like punishment 
as if the same had been 
stolen on shore. 1 & 2 
Geo. 4. c. 75. s. 1 . 
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furniture^ stores, or materials, or any 
goods or merchandize, or deface, take 
out^ or obliterate the marks and num- 
bers thereon, or alter the same in any 
manner, with intent thereby directly or 
indirectly to prevent the discovery and 
identification of such articles so found, 
weighed, swept for, or taken possession 
of as aforesaid, and shall not report and 
deliver the same at some proper ware- 
house or other place in manner afore- 
said, and within the time herein-before 
limited^ shall forfeit all claim to sal- 
vage, and shall, on conviction, be ad- 
judged and deemed guilty of receiving, 
knowing them to have been stolen, and 
shall suffer the like punishment as if 
the same had been stolen on shore." 

Conveying Anchors and Cables 
TO Foreign Ports. — The 1 5th sec- 
tion of the 1 & 2 Geo. 4. c. 75., re- 
citing '^ that pilots, hovellers, boatmen, 
and other persons in small vessels have 
for many years conveyed anchors and 
cables which may have been weighed, 
swept for, or taken possession of by 
them as aforesaid, or which they may 
have purchased of other persons, know 
ing them to have been weighed, swept 
for, or taken possession of, without 
being reported as aforesaid, to foreign 



SENTENCES. 



Transportation for 
any term not exceeding 
seven years. 1 & 2 Geo. 
4. c. 75. s. 15. 
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countries, and there sold and disposed 
of to the manifest injury and loss of 
the owners thereof," enacts " that 
every pilot, hoveller, boatman, or the 
master of any such vessel, who shall 
convey any such anchor or cable to 
any foreign port, harbour^ creek, or 
bay, and there sell and dispose of the 
same, shall be deemed and adjudged 
guilty of felony." 



RIOT. 

Riotously demolishing or beginning 
to demolish a house, &c. see under 
BiOTs in the body of the work, p. 1 16. 



SENTENCES. 



ROBBERY. 

Robbery with violence. — The 
statement of this offence is not given 
correctly in the text at p. 119 ; the 
exact words of the 3d section of the 
7 Will. 4. and 1 Vict. c. 8?., are ; 
*' whosoever shall, being armed with any 
offensive weapon or instrument, rob or 



Transportation for 
life, or for anv terin not 
less than seven years ; 
or imprisonment, with 
or without hard labour 
for any time not ex- 
ceeding three years. 6 
Vict. c. 10. 

This instead of the 
sentence under Riotously 
deTnoHshing, 8^c. in the 
body of the work. 

Transportation for 
life, or for any term not 
less than fifteen years; 
or imprisonment for 
any term not exceeding 
three years, with or 
without hard labour, 
and with or without 
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assault with intent to rob any person, 
or shall^ together with one or more per- 
son or persons^ rob or assault with in- 
tent to rob any person^ or shall rob any 
person^ and at the time of^ or imme- 
diately before^ or immediately after 
such robbery shall beat^ strike^ or use 
any other personal violence to any per- 
son, shall be guilty of felony." 



SENTKNCES. 



TAKING A REWARD FOR THE RECOVERY 
OP STOLEN PROPERTY. 

The 7 & 8 Geo. 4. c. 29- s. 58. enacts 
that every person who shall corruptly 
take any money or reward, directly or 
indirectly, under pretence or upon ac- 
count of helping any person to any 
chattel, money, valuable security, or 
other property whatsoever, which shall 
by any felony or misdemeanor have 
been stolen, taken, obtained, or con- 
verted as aforesaid, shall (unless he 
cause the offender to be apprehended, 
and brought to trial for the same) be 
guilty of felony. 



solitary confinement. 7 
Will. 4. & 1 Vict. c. 87. 
ss. 3. 10. 



Transportation for life, 
or for not less than seven 
ye£U*s, or imprisonment 
for any term not exceed- 
ing four years, with or 
without hard labour for 
the whole or any part 
of the imprisonment, 
and with or without 
solitary confinement ; 
and (if a male) to be 
once, twice, or thrice 
publicly or privately 
whipped, in addition 
to the imprisonment, if 
the Court shall think 
fit. 7 & 8 Geo. 4. c. 29. 
ss. 4. 58. 
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MISDEMEANORS. 



ASSAULT ON THE O0YERN0R8 OR OTHER 
OFFICERS OF PENTONVILLE AND MILL- 
BANK PRISONS. 

The 5 Vict. sess. ii. c. 29- s. 21. 
enacts^ that if any convict in the Pen- 
tonville Prison shall assault the go- 
vernor or any officer or servants em- 
ployed therein, the commissioners (/or 
the government of the prison) may 
order him to be prosecuted for the said 
offence. 

The 6 & 7 Vict. c. 26. s. I9. is a 
repetition of the preceding enactment 
with regard to similar offences in the 
prison at Millbank. 



SENTENCES. 



ASSEMBLIES, UNLAWFUL. 

The sentence for the offence of un- 
lawfully assembling is not correctly given 
in the text at p. 138., it should be as 
here annexed. 



Imprisonment for any 
term not exceeding two 
years in addition to the 
term for which at the 
time of committing such 
offence, he was sub- 
ject to be confined, and 
also corporal punish- 
ment, if the court shall 
so order. 5 Vict. sess. 
ii. c. 29. s. 21. 

Imprisonment for any 
term not exceeding two 
years, in addition to the 
term for which, at the 
time of committing such 
offence, he or she was 
subject to be confined, 
and (if a male) corpo- 
ral punishment, if the 
court shall so order. 6 
& 7 Vict c. 26. s. 19. 



Fine, or imprison- 
ment, or both : common 
lata. 
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bankrupts^ offences by. 

Destroying or falsifying books. — 
By the 5 & 6 VicU c. 122. s. 34. it is 
enacted^ that if any hankrupt shall 
after an act of hankruptcy committed 
or in contemplation of bankruptcy, or 
with intent to defeat the object of this 
or any other statute relating to bank- 
ruptcy, and after the commencement 
of this act, have destroyed, altered, 
mutilated, or falsified any of his books, 
papers, writings, or securities, or made 
or been privy to the making of any 
false or fraudulent entry in any book 
of account or other document, with 
intent to defraud his creditors, every 
such bankrupt shall be deemed to be 
guilty of a misdemeanor. 

Destroying, or falsifying books of 
A JOINT STOOK COMPANY. — The 30th 
section of the 7 & 8 Vict. c. 1 1 1. (an act 
for facilitating the winding up the affairs 
of Joint Stock Companies unable to 
meet their pecuniary engagements) 
enacts, that if any person being a mem- 
ber of any such company or body which 
shall be adjudged bankrupt, shall, after, 
and with knowledge of an act of bank- 
ruptcy within the meaning of this act 
committed by such company or body, 

in contemplation of the bankruptcy of 



SENTENCES. 

Imprisonment for any 
term not exceeding 
three years with or 
without hard labour. 
5&6 Vict. C.122. S.34. 



Imprisonment for any 
term not exceeding 
three years, with or 
without hard labour. 
7&8Vict c.lll. S.30. 
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such company or body, have destroyed, 
altered, mutilated, or falsified any of the 
books, papers, writings, or securities of 
such company or body, or made or been 
privy to the making of any false or 
fraudulent entry in any book of account 
or other document, with intent to de- 
fraud the creditors of such company or 
body, or to defeat the object of this or 
any other statute, relating to bankrupts, 
every such person shall be deemed to be 
guilty of a misdemeanor. 

Obtaining goods on credit, or 

DISPOSING op them WITH INTENT TO 
DEFRAUD THREE MONTHS PREVIOUS TO 

BANKRUPTCY. — By the 5 & 6 Vict. c. 
122. s. 35, it is enacted, that if any 
bankrupt shall within three months 
next preceding his bankruptcy, and 
after the commencement of this act, 
under the false colour and pretence of 
carrying on business, and dealing in the 
ordinary course of trade, have obtained 
on credit from any other person, any 
goods or chattels, with intent to de- 
fraud the owners thereof, or if any bank- 
rupt shall within the time aforesaid, with 
such intent, have removed, concealed, 
or disposed of any goods or chattels so 
obtained, knowing them to have been 
so obtained, every such person so of- 
fending shall be deemed to be guilty of 



SENTENCES. 



Imprisonment for any 
term not exceeding two 
years, with or without 
hard labour. 5 Sc 6 
Vict. c. 122. s. 35. 
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a misdemeanor. See bankrupt, of- 
fences BY, SUPPLEMENT, FELONIES. 

COMMON PRATER. 

Pursuant to the 7 & 8 Vict. c. 102., 
the penal enactments enforcing the uni- 
formity of common prayer, mentioned 
under this head at p. 153., no longer 
affect Roman Catholics. 

ENGROSSING. 

As to the abolition of this offence, 

see FORESTALLING, SUPPLEMENT, p. 246*. 

ENLISTMENT, OFFENCES CONNECTED 
WITH. 

Apprentice enlisting. — By the 
Mutiny Act, the 7 Vict. c. 9. s. 42., it 
is enacted, that any person duly bound 
as an apprentice, who shaU enlist as a 
soldier in her Majesty's or the East 
India Company's service, and shall 
state to the magistrate before whom he 
shall be carried and attested, that he is 
not an apprentice, shall be deemed 
guilty of obtaining money under false 
pretences, within the true intent and 
meaning of the before-recited acts (7 
& 8 Geo. 4. c. 29. ; 9 Geo. 4. c. 55.), 
and shall, after the expiration of his 
apprenticeship, whether he shall have 



SENTENCES. 



Transportation for 
seven years, or fine or 
imprisonment, or both ; 
the imprisonment, with 
or without hard laliour, 
and with or without 
solitary confinement. 7 
& 8 Geo, 4. c. 29. ss. 4. 
53. 



239 

been bo convicted and punished or not^ 
be liable to serve as a soldier in any of 
her Majesty's regular forces, or in the 
forces of the East India Company, ac- 
cording to the terms of the enlistment ; 
and if on the expiration of his appren- 
ticeship, he shall not deliver himself up 
to some officer authorised to receive re- 
cruits, may be taken as a deserter from 
her Majesty's forces. Also by the Ma- 
rine Mutiny Act, the 7 Vict. c. Jl. 
s. 39., it is enacted, that every apprentice 
who shall enlist into the Royal Marines 
during the period of his apprentice- 
ship, shall be deemed guilty of a mis- 
demeanor, and upon conviction be liable 
to the same punishment as offenders 
convicted of obtaining money under 
false pretences are liable to ; and every 
such apprentice shall, after the expi- 
ration of his apprenticeship, whether 
he shall have been prosecuted or not, 
be liable to serve in her Majesty's 
Royal Marine forces ; and if on the 
expiration of his apprenticeship he 
shall not deliver himself up to some 
officer authorised to receive recruits, he 
may be apprehended as a deserter from 
her Majesty's marine forces. 

Recruits making false Repre- 
sentations. — By the Mutiny Act, the 
7 Vict. c. 9« B. 38., it is enacted, that 



SENTENCES. 



Same sentence a^ the 
preceding, pursuant to 
the same enactments. 
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any recruit who shall designedly make 
any false representation of any parti- 
cular contained in the oaths and certi- 
ficates in the schedule to this act an- 
nexed, hefore the justice at the time of 
its attestation, and shall obtain any en- 
listing money or bounty for entering 
into her Majesty *s service, or any other 
money, shall be deemed guilty of ob- 
taining money under false pretences, 
within the true intent and meaning, if 
in England, of the 7 & 8 Geo. 4. c. 29., 
and if in Ireland, of the 9 Geo. 4. c. 55, 
Also the Marine Mutiny Act, the 7 Vict. 
c. 11. S.40., contains an enactment ex- 
actly similar with regard to the marine 
service. 

Fraudulent Confession of De- 
sertion. — By the Mutiny Act, the 
7 Vict. c. 9' s. 23., it is enacted, that 
any person who shall voluntarily de- 
liver himself up as a deserter from her 
Majesty's forces, or the embodied mi- 
litia, or the forces of the East India 
Company, or who, upon being appre- 
hended for any offence, shall in the 
presence of the justice confess himself 
to be a deserter as aforesaid, shall be 
deemed to have been duly enlisted and 
to be a soldier, and shall be liable to 
"^rve in any of her Majesty's forces 



SENTENCES. 



For the fake pretencey 
transportation for seven 
years, or fine or impri- 
sonment, or both ; the 
imprisonment with or 
without hard labour, 
and with or without 
solitary confinement. 7 
& 8 Geo. 4. c. 29. ss. 4. 
53. 
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as her Majesty shall think fit to ap- 
point^ whether such person shall have 
heen ever actually enlisted as a soldier 
or not ; and in case such person shall 
not be a deserter from the regiment 
stated in such confession^ he shall be 
liable to be punished as a rogue and 
vagabond^ or may be prosecuted and 
punished for obtaining money under 
false pretences; and the confession 
and receiving subsistence as a soldier 
by such person shall be evidence of the 
false pretence^ and of the obtaining 
money to the amount of the value of 
such subsistence^ and the value of such 
subsistence so obtained may be charged 
in the indictment as so much money 
received by such person ; and in case 
such person shall have been previously 
convicted of the like offence, or shall 
have been summarily convicted and 
punished as a rogue and vagabond for 
making a fraudulent confession of deser- 
tion, such former conviction may be al- 
leged In the indictment, and may be 
proved upon the trial of such person. 
The Marine Mutiny Act, the 7 Vict. 
c. 11. s. 30., contains a similar enactment 
as to the false pretence, its prosecution, 
and punishment, with regard to a per- 
son fraudulently confessing desertion 

R 



SENTENCES. 
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from the Royal Marine forces, '^ in case 
such person shall not be a deserter 
from the Royal Marine forces, or shall 
have been discharged therefrom, or 
from any other corps as unserviceable, 
or by sentence of court-martial, or shall 
be incapable of service." 

ESCAPB AND PRISON BREACH FROM 
PENTONVILLB OR MILLBANK PRISON. 

Every convict ordered to be impri- 
soned in the Pentonville Prison, at any 
time during the term of such imprison- 
ment, breaking prison, or while being 
conveyed to such prison, escaping from 
the person or persons having the lawful 
custody of such convict, commits, the 
first time, a misdemeanor. The second 
offence is a felony ; see supplement, 
FELONIES, ESOAPE, &c. 5 Vict sess. ii. 
c. 29. s. 24. 

Every convict in the Millbank Prison 
doing the same as the above, with re- 
gard to that prison, commits the first 
time a misdemeanor. The second offence 
is a felony; see supplement, felonies, 
ESCAPE, &c. 6 & 7 Vict. c. 26. s. 22. 

Every convict in the Pentonville 
Prison at any time during the term of 
his imprisonment attempting to break 
prison, or forcibly breaking out of his 



SENTENCES. 



An addition not ex- 
ceeding three years to 
the term of his impri- 
sonment. 5 Vict. sess. 
ii. c. 29. s. 24. 



Same sentence as the 
preceding. 6 8c 7 Vict, 
c. 26. s. 22. 



An addition not ex- 
ceeding twelve calendar 
months, to the term of 
his imprisonment. 5 
Vict. sess. IL c. 29. s. 24. 
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cell, or making any breach therein with 
intent to escape therefrom^ commits a 
misdemeanor, 5 Vict sess. ii. c.29> s. 24. 

Every convict in the Millbank Pri- 
son doing the same as the above^ with 
regard to that prison^ commits a miS' 
demeanor, 6 & 7 Vict. c. 26. s. 22. 

Every person having custody of any 
convict ordered to be imprisoned within 
the Pentonville Prison, who shall care- 
lessly allow any such convict to escape, 
shall be guilty of a misdemeanor. 5 
Vict. sess. ii. c. 29* s. 25. 

Every person committing an offence 
similar to the preceding with regard to 
Millbank Prison, shall be guilty of a 
misdemeanor. 6 & 7 Vict c. 26. s. 23. 

exchequer bills, offences con- 
nected with. 

Pebsons unlawfully having in 
Possession Exchequer Bill Paper. 
— By the 5 & 6 Vict c. 66, s. 10. it 
is enacted, that every person not law- 
fully authorised, and without lawful 
excuse (the proof whereof shall lie on 
the person accused), who shall pur- 
chase or receive, or take, and have in his 
custody, any paper, manufactured and 
provided by or under the directions of 

R 2 



SENTENCES. 



Same sentence as the 
preceding. 6 & 7 Vict, 
c. 26. s. 22. 



Fine, or Impiison- 
ment, or both. 5 Vict, 
sess. ii. c. 29. s. 25. 



Fine, or imprison- 
ment, or both. 6 8c 7 
Vict c. 26. s. 23. 



i Imprisonment for 
any period not more 
than three years, nor 
less than six calendar 
months. 5 & 6 Vict 
c. 67. s. 10. 
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the commissioners of excise^ or com- 
missioners of her Majesty's treasury, 
for the purpose of being used as ex- 
chequer bills, before such paper shall 
have been duly stamped, signed, and 
issued for public use, or any such plate 
or die as aforesaid, shaU for every such 
offence be guilty of a misdemeanor. 

See EXCHEQUER BILliS, OFFENCES CON- 
NECTED WITH, under supplement, fe- 
lonies. 



FALSE ANSWERS AT ELECTIONS. 

By the 6 Vict. c.l8. s. 81. it is enact- 
ed, that in all elections whatever of a 
member or members to serve in par- 
liament, for any county, riding, parts 
or division of a county, or for any city 
or borough in England or Wales, or 
the town of Berwick-upon-Tweed, 
no inquiry shall be permitted at the 
time of polling as to the right of any 
person to vote, except only as follows : 
(that is to say,) that the returning 
officer, or his respective deputy, shall, 
if required on behalf of any candidate, 
put to any voter at the time of ten- 
dering his vote, and not afterwards, 
the following questions, or either of 
them : 



SENTENCES. 



Fine, or imprison- 
ment, or both : comman 
law. 
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1. Are you the same person whose 
name appears as A. B. on the register 
of voters now in force for the county 
of (or, for the riding, 
parts, or division of the county 
of ), or for the city {or borough) 
of (as the case may he) ? 

2. Have you already voted, either 
here or elsewhere, at this election for 
the county of (or, for the 
riding, parts, or division of the 
county of ), or for the city (or 
borough) of (as the case may 
he) ? 

And if any person shall wilfully 
make a false answer to either of the 
questions aforesaid, he shall be deemed 
guilty of a misdemeanor. 

FALSE PERSONATION OF VOTERS. 

By the 6 Vict. c. 18. s. 83. it is enact- 
ed, that if at any election of a member 
or members to serve in parliament for 
any county, city, or borough, any 
person shall knowingly personate, and 
falsely assume to vote in the name 
of any other person, whose name ap- 
pears on the register of voters then in 
force for any such county, city, or 
borough, whether such other person 

B 3 



SENTENCES. 



Imprisonment for a 
term not exceeding two 
years, together with 
hard labour. 6 Vict. 
c. 18. s. 83. 



246 

shall then be living or dead, or if the 
name of the said other person be the 
name of a fictitious person, every such 
person shall be guilty of a misde- 
meanor : and pursuant to s. 84. of the 
same statute every person who shall 
aid, abet, counsel, or procure the com- 
mission of any such last-mentioned 
misdemeanor, shall be liable to be in- 
dicted and punished as a principal of- 
fender. 

FORESTALLING. 

The 7 & 8 Vict. c. 24. s. 1. enacts, 
that after the passing of that act (the 
4th July 1844), the several offences of 
badgering, engrossing, forestalling, and 
regrating be utterly taken away and 
abolished, and that no information, in- 
dictment, suit, or prosecution shall lie 
either at common law, or by virtue of 
any statute, or be commenced or prose- 
cuted against any person for or by 
reason of any of the said ofiences or 
supposed offences. 

FOROERT. 
FOROBRY OF THE HacKNEY OR StAGE 

Carriage licence or Ticket. By the 



SENTSyCKS. 



Fine, or imprison- 
ment, or both ; such 
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20th sec. of the 6 & 7 Vict. c. 86. which 
repeals the 1 & 2 Vict, c, 79- (except as 
to licences and tickets already in force, 
and offences committed before the pass- 
ing of this act), it is enacted, that every 
person who shall forge or counterfeit, 
or who shall cause or procure to he 
forged or counterfeited, any licence or 
ticket by this act directed to be pro- 
vided for the driver of a hackney car- 
riage, or for the driver or the conductor 
of a metropolitan stage carriage, or for 
any waterman ; and also every person 
who shall sell or exchange, or expose 
to sale, or utter any such forged or 
counterfeited licence or ticket ; and also 
every person who shall knowingly and 
without lawful excuse (the proof where- 
of shall be on the person accused) have 
or be possessed of such forged or 
counterfeited licence or ticket, knowing 
such licence or ticket to be forged or 
counterfeited, and also every person 
knowingly and wilfully aicUng and 
abetting any person in committing any 
such offence as aforesaid, shall be guilty 
of a misdemeanor ; . . . . and it shall be 
lawful for any person to detain any 
such licence or ticket, or for any con- 
stable or peace officer, or any person 
employed for that purpose by the said 

B 4 



SENTENCES. 

imprisonment to be with 
or without hard labour 
as the court shall think 
fit. 6 8c 7 Vict. c. 86. 
s. 20. 
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registrar [of metropolitan public car- | 
Hages) to seize and take away any such ' 
licence or ticket^ in order that the same 
may be produced in evidence against 
such offender^ or to be disposed of as 
the said T^;istrar shall think proper. 

OAMS. 

Desthotino bt nioht Game or 
Rabbits on a pubuc Road. — The 
7 & 8 Vict. c29. s. 1. enacts, that 
from and after the passing of this 
act (the 4th July 1844), all the pains, 
punishments, and forfeitures imposed 
by the 9 Geo. 4. c. 69, (see p. 177.) 
upon persons by night unlawfully taking 
or destroying any game or rabbits in 
any land open or enclosed, as therein 
set forth, shall be applicable to and 
imposed upon any person by night un- 
lawfully taking or destroying any game 
or rabbits on any puUic road, highway, 
or path, or the sides thereof, or at the 
opening, outlets, or gates from any such 
land into any such public road, high- 
way, or path, in the like manner as 
upon any such land open or enclosed ; 
and it shall be lawful for the owner or 
ccupier of any land adjoining either 
de of that part of such road, highway^ 



SENTENCES. 
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or path where the offender shall be^ 
and the gamekeeper or servant of such 
owner or occupier^ and any person as- 
sisting such gamekeeper or servant, and 
for all the persons authorised by the said 
act (the 9 Geo. 4. c. dQ*) to apprehend 
any offender against the provisions 
thereof, to seize and apprehend any per- 
son offending against the said act, or this 
act ; and the said act and all the powers^ 
provisions, authorities, and jurisdictions 
therein or thereby contained or given, 
shall be as applicable for carrying this 
act into execution as if the same had 
been herein specially set forth. 

INDUCING TO DESERT. 

The Mutiny Act, the 7 Vict. c. 9« s. 
25., makes it a misdemeanor for every 
person who shall, in any part of hei 
Majesty's dominions, directly or indi- 
rectly persuade any soldier to desert. 

insolvent debtors. 

Fraudulent omission in Schedule 
presented to the court of bank- 
RUPTCY. — By the 7 & 8 Vict. c. 96. 
s. 39' it is enacted, that in case any 
petitioner for protection from process 
shall, with intention to defraud the 
creditors of such petitioner, wilfully 



SEKTENCES. 



Such punishment by 
fine, or imprisonment, 
or both, as the court 
before which the con- 
viction may take place 
shall adjudge. 7 Vict 

C* Urn S. ^O. 



Imprisonment with 
hard labour for any 
period not exceeding 
three years. 7 & 8 Vict, 
c. 96. s. 39. 
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and fraudulently omit in his schedule 
so sworn to as aforesaid (s. 2.), any pro- 
perty whatsoever, or retain or except 
out of such schedule as wearing apparel, 
hedding, or other necessaries, or working 
tools or implements, property of greater 
value than twenty pounds, every such 
person so offending, and any person 
aiding and assisting him to do the same, 
shall, upon being thereof convicted by 
due course of law, be adjudged guilty 
of a misdemeanor. 



joint stock companies, offences 
relating to. 

Extortion by the Reoistrar of 
Joint Stock Companies. — By the 22d 
sec. of the 7 & 8 Vict c. 110. (an act 
for the registration^ incorporation, and 
regulation of joint stock companies) it 
is enacted, that if either the said regis- 
trar of joint stock companies, or any 
person employed under him, either de- 
mand or receive any gratuity or reward 
in respect of any service performed by 
him, other than the fees aforesaid (men- 
tioned in 8. 21.), then for every such 
offence every such registrar or person 
shall be guilty of a misdemeanor. 

False certificates of Shares. — 



SENTENCES. 



Fine, or imprison- 
ment, or both : common 
law. 



Fine, or imprison- 
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By the 26th sec. of the same statute it 
is enacted^ that for better protecting 
purchasers, it shall be the duty of the 
directors of the company by whom cer- 
tificates of shares are issued to state on 
every such certificate the date of the 
first complete registration of the com- 
pany^ as before provided; and that if 
any such director or officer knowingly 
make a false statement in that respect, 
then he shall be liable to the pains and 
penalties of a misdemeanor. 

Acts op fraud by Directors. — 
By the 31st sec. of the same statute it 
is enacted^ that, if any such director 
or other officer of any joint stock com- 
pany registered under this act, wrong- 
fully do or omit any act, with intent to 
defraud the company or any share- 
holder therein, or falsify or fraudulently 
mutilate or fraudulently make any era- 
sure in the books of account or books 
of register, or any document belonging 
to the company, then such director or 
officer shall be deemed to be guilty of 
a misdemeanor. 

LIBEL. 

The 6 & 7 Vict. c. 96. makes the 
following offences statutable misde- 
meanors : — 



SENTENCES. 

ment, or both : common 
law. 



Fine, or imprison- 
ment, or both : common 
law. 
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Any person publishing or threaten- 
ing to publish any libel upon any other 
person^ or directly or indirectly threat- 
ening to print or publish^ or directly or 
indirectly proposing to abstain from 
printing or publishing, or directly or 
indirectly offering to prevent the 
printing or publishing of any matter or 
thing touching any other person^ with 
intent to extort any money, or security 
for money, or any valuable thing from 
such or any other person, or with intent 
to induce any person to confer or pro- 
cure for any person any appointment 
or office of profit or trust : provided 
always that nothing herein contained 
shall in any manner alter or affect any 
law now in force in respect of the 
sending or delivery of threatening let- 
ters or writings, s. 3. 

Any person maliciously publishing 
any defamatory libel, knowing the same 
to be false, s. 4. 



Any person maliciously publishing 
any defamatory libel, s. 5. 



SEKTSNCSS. 

Imprisonment with 
or without hard labour 
for any time not exceed- 
ing three years. 6 & 7 
Vict. c. 96. s. 3. 



Imprisonment for any 
term not exceeding two 
years, and such fine as 
the court shall award. 
6 & 7 Vict. c. 96. s. 4. 

Fine, or imiprison- 
ment, or both ; such 
imprisonment not to 
exceed the term of one 
year. 6 & 7 Vict. c. 96. 
s. 5. 
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MEBCHANT SEAMEN^ OFFENCES RELAT- 
ING TO. 

Fraudulently using a Seaman's 
Register Ticket. — By the 21st sec- 
tion of the 7 & S Vict. c. 112. (an act 
to amend and consolidate the laws re- 
lating to merchant seamen, and for 
keeping a register of seamen) it is 
enacted^ that if any person shall alter 
or destroy a register ticket, or counter- 
feit, transfer, or traffic in, for gain or 
otherwise, or attempt to counterfeit, 
transfer, or traffic in, for gain or other- 
wise, any register ticket issued or pur- 
porting to be issued pursuant to the 
provisions of this act, he shall for every 
such offence be guilty of a misdemeanor. 

False answer respecting a lost 
Register Ticket. — By the 22d sec- 
tion of the same statute it is enacted, 
that if any seaman shall lose his register 
ticket, he shall forthwith appear in per- 
son, and represent his case to the re- 
gistrar of seamen in London, or the 
collector or comptroller of customs at 
any of the outports ; and he shall truly 
answer all reasonable questions put to 
him by the said registrar or officer of cus- 
toms ; . . . . and every person who shall 
apply for any ticket, and shall give a 
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Fine, or imprison- 
ment, or both : common 
law. 



Fine, or imprison- 
ment, or both : common 
law. 
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false answer to any reasonable question 
which may be put to him by the re. 
gistrar of seamen^ or his assistant^ or by 
the collector or comptroller of customs^ 
with reference to the granting of such 
ticket^ shall be guilty of a misdemeanor. 

Forcing Seamen on Shore. — By 
the 47th section of the same statute it 
is enacted^ that if the master of any 
ship belonging to any of her Majesty's 
subjects^ or the mate or other officer of 
such ship^ shall wrongfully force on 
shore and leave behind, or shall other- 
wise wilfully and wrongfully leave be- 
hind on shore or at sea, in or out of 
her Migesty's dominions^ any person 
belonging to his ship or crew^ before 
the completion of the voyage for which 
such person was engaged^ or the return 
of the ship to the United Kingdom, 
such master, mate, or other officer shall 
be guilty of a misdemeanor. 

Not providing proper Provisions 
AND Medicine. — By the 57th section 
of the same statute it is enacted, that it 
shall and may be lawful for any consul 
or vice-consul of her Majesty, and for 
any collector or comptroller of the cus- 
toms, upon complaint made by any 
hree or more of the crew, to survey 

id examine, or cause to be surveyed 



SKNTENCES. 



Fine, or imprison* 
ment, or both : eonawm 
law. 



Fine, or imprison- 
ment, or both : camrnon 
law. 
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and examined^ the provisions^ water, and 
medicines put or supplied on board 
any ship for the use and consump- 
tion of the crew; and if on such sur- 
vey and examination^ it shall be found 
that such provisions, water^ or me- 
dicines, are of a bad quality, or unfit 
for use, or not appropriate, or there 
shall not appear to be a sufficient 
quantity thereof, the surveying officer 
shall signify the same in writing to 
the master of the ship; and if such 
master shall not thereupon provide other 
fit and proper provisions, water, or me- 
dicines in lieu of any which may be 
signified by the said surveying officer 
to be of a bad quality, or unfit for use, 
or not appropriate, or if any such master 
shall not thereupon procure the requisite 
quantity of provisions, water, and medi- 
cines, or shall use any provisions, water, 
or medicines which shall have been sig- 
nified by the surveying officer to be of 
a bad quality, or unfit for use, or not 
appropriate, he shall in each and every 
of such cases be guilty of a misde- 
meanor. 

poor law, offence against. 

Parish Officer promotino the 
Marbiaob of a Bastard's Mother. 



SENTENCES. 



Fine, or imprison- 
ment) or both : common 
law. 



256 

— By the 8th section of the 7 & 8 Vict, 
c 101. (an act for the further amend- 
ment of the laws relating to the poor 
in England), it is enacted^ that if any 
officer of a union^ parish^ or place en- 
deavour to induce any person to con- 
tract a marriage by threat or promise 
respecting any application to be made^ 
or any order to be enforced with respect 
to the maintenance of any bastard 
child^ such officer shall be guilty of a 
misdemeanor. 



post-office, offences against. 

Receiving Postage- cover Paper. 
The 3 & 4 Vict. c. 96. s. 30. makes it 
a misdemeanor for any person not law- 
fully authorised, or without lawful 
excuse (the proof whereof shall lie on 
the person accused), to purchase or 
receive, or take or have in his custody 
or possession, any paper provided for 
postage covers, envelopes, or stamps, 
before it is stamped and issued for 
public use. 

Servant of the Post-Office open- 
ing OR detaining Letters. — Every 
person employed by or under the post- 
office who shall, contrary to his duty, 
open, or procure or suffer to be opened 



SKNTKMC£K. 



Imprisonment for 
any period not more 
than three years, nor 
less than six calendar 
months. 3 & 4 Vict, 
c. 96. s. SO. 



Fine, or imprison- 
ment, or both ; such 
imprisonment to be 
with or without hard 
labour, and with or 
without solitary con- 
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a post-letter^ or shall wilfully detain or 
delay^ or procure or suffer to be de> 
tained or delayed a post-letter shall be 
guilty of a misdemeanor : provided al- 
ways that nothing herein contained 
shall extend to the opening or detain- 
ing, or delaying of a post-letter returned 
for want of a true direction^ or of a 
post-letter returned by reason that the 
person to whom the same shall be di- 
rected is dead^ or cannot be found, or 
shall have refused the same^ or shall 
have refused or neglected to pay the 
postage thereof; nor to the opening or 
detaining or delaying of a post-letter in 
obedience to an express warrant in writ- 
ing, under the hand of one of the prin- 
cipal secretaries of state. 7 W". 4. & 
1 Vict. cS6. S.25. 

BEORATINO. 

For the abolition of this offence see 

FORESTALLING^ SUPPLEMENT^ p. 246. 

THE queen's PERSON^ OFFENCES AGAINST 
THE ACT FOR THE FURTHER SECURITY 
AND PROTECTION OF. 

By the 5 & 6 Vict. c. 51. s. 2. it is 
enacted, that if any person shall wil. 
fully discharge^ or attempt to discharge^ ' 

8 



SEKTENCES. 

finement. 7 Will. 4. & 
1 Vict. c. 36. ss. 25. 42. ; 
7 Will. 4. & 1 Vict. c. 
90. s. 5. 



Transportation for 
the term of seven years, 
or imprisonment with 
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or pointy aim^ or present^ at or near to 
the person of the Queen^ any gun^ 
pistol^ or any other description of fire 
arms or of other arms whatsoever^ 
whether the same shall or shall not 
contain any explosive or destructive 
material, or shall discharge or cause to 
be discharged, or attempt to discharge 
or cause to be discharged, any explosive 
substance or material near to the person 
of the Queen, or if any person shall 
wilfully strike or strike at, or attempt 
to strike or strike at the person of the 
Queen, with any offensive weapon or 
in any other manner whatsoever, or if 
any person shall wilfully throw^ or at- 
tempt to throw any substance, matter, 
or thing whatsoever at or upon the 
person of the Queen, with intent in 
any of the cases aforesaid to injure 
the person of the Queen, or with in- 
tent in any of the cases aforesaid to 
break the public peace, or whereby the 
public peace may be endangered, or 
with intent in any of the cases afore- 
said to alarm her Majesty; or if any 
person shall, near to ihe person of the 
Queen, wilfully produce or have any 
gun, pistol, or any other description of 
fire arras or other anns whatsoever, 
or any explosive, destructive^ or dan- 



SEKTENCES. 

or without hard labour 
for any period not ex* 
ceeding three years ; 
and during the period 
of such imprisonment, 
to be publicly or pri- 
vately whipped as often 
and in such manner and 
form as the said court 
shall order and direct, 
not exceeding thrice. 5 
&6 Vict. c. 51. s. 2. 
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gerous matter^ or thing whatsoever^ 
with intent to use the same to injure 
the person of the Queen^ or to alarm 
her Majesty^ every such person so 
offending shall be guilty of a high mi»' 
demeanor. 

By the 1st section of the same sta- 
tute it is enacted^ that in all cases of 
high treason^ in compassing or imagin- 
ing any bodily harm, tending to the 
death or destruction^ maiming or 
wounding of the Queen^ and in all 
cases of misprision of any such treason^ 
where the overt act alleged in the 
indictment shall be any attempt to in- 
jure in any manner whatsoever the 
person of the Queen^ the person charged 
with such offence shall and may be 
indicted, arraigned, tried^ and attainted 
in the same manner, and according to 
the same course and order of trial, in 
every respect, and upon the like evi- 
dence^ as if such person stood charged 
with murder; and none of the provi- 
sions contained in the several acts of 
the 7th year of William III., and the 7th 
year of Queen Anne, and the 6th year 
of George IV., respectively, touching 
trials in cases of treason and misprision 
of treason respectively, shall extend to 
any indictment for high treason in com- 

s 2 



SENTENCES. 
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passing or imagining the death or de- 
struction of the Queen^ or to any indict- 
ment for high treason in compassing 
and imagining any bodily harm tending 
to the death or destruction^ maiming or 
wounding of the Queen^ or for mispri- 
sion of such treason^ where the overt act 
or acts of such treason alleged in the in- 
dictment shall be such as aforesaid : but 
upon conviction upon such indictment^ 
judgment shall be nevertheless given^ and 
execution done as in other cases of high 
treason^ any law^ statute^ or usage to 
the contrary notwithstanding. 

The 3d section of the same statute 
provides that nothing contained in the 
act shall be deemed to alter in any re- 
spect the punishment which by law may 
now be inflicted upon persons guilty of 
high treason or misprision of treason. 



SENTENCES. 



INDEX. 



ABDUCTION, 
of women, 11. 

of girls under the age of sixteen, ISl. 
of children under the age of ten, 11 . 

ABETTING, 126. 

ABORTION, the causing of, 12. 

ACCEPT ANCES» forging, 56, 

ACCESSARIES IN FELONY, 126. 

ACT for the further security and protection of the Queen's person, 
offences against, 257. 

ADMINISTERING 
poison, 105. 
unlawful oaths, 105. 

ADMIRALTY, 

extortion by officers of the, 169. 

forging the hand of the registrar of the court of, 68. 

AFFRAY, 131. 

AGENTS, 

embezzlement by, 160. 

AIDING, 126. 

ALTERNATIVE, as to sentences, vii. 

AMERCEMENT, meaning of, viii. 

8 3 
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AMMUNITION, 

embezzlement of her Majesty's, 41. 

ANATOMY ACT, offfences against, 132. 

ANCHORS, 

fraudulent retainer ot, 231. 

fraudulent conveyance of, to foreign ports, 232. 

receiving, 204. 

ANNUITIES^ procuring infants to grant, 132. 

ANNUITY ORDERS, forging, 57. 

ANSWERS* FALSE, 

at elections, 244. 

respecting a seaman's lost register ticket, 253. 

APPAREL, FURNITURE, OR STORES, fraudulent retainer 
of, 231. 

APPRENTICE ENLISTING, 238. 

ARMY, 

offences relating to army pensions, 49. 
offences relating to army prize-money, 49. 

ARRESTS* malicious, 133. 
arresting a clergyman, 134. 

ARSENALS, destroying, 15. 

ARSON, 

burning a dwelling-house, some one being therein, 13. 

burning a church, chapel, house, stable, coach-house, out-house, 
warehouse, office, shop, mill, malt-house, hop-oast, bam, 
granary, or building erected for any trade or manu&eturea 13. 

burning ships, whereby life is endangered, 14. 

setting fire to ships, 1 4. 
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ARSON — continued. 

setting fire to coal-mines, 15. 
stacks, 15. 
crops, 15. 
any part of a wood, coppice, or plantation of trees, 

or to any heath, gorse, furze, or fern, 1 5. 
ships of war, 15. 
farm buildings or their contents, 217, 218. 

ASSAULT, 

with intent to maim, 16. 
sending explosive substances, 17. 
impeding escape from wrecks, 17. 
assaulting deer keepers, 18. 

shooting at vessels or at officers of the customs, 1 9. 
assaulting with intent to rob, 19. 
common assault, 134. 

conviction of, on an indictment for felony, 1 36. 
aggravated assaults, 136. 
assaults with intent to commit rape, &c., 138. 
on the governors or other officers of Fentonville and Millbank 
Prisons, 235. 

ASSAY MARKS OR STAMPS ON GOLD AND SILVER 
WARES, forging, 228. 

ASSEMBLIES, 

disturbing religious, 159. 

unlawful, 138. sentence for, correctly given, 235. 

riotous, 115, 116. 

AT THE WILL OF THE KING, meaning of, vii. 

ATTEMPT, 

to murder, 104. 
to wound, 16. 
to prevent arrests, 16. 
to commit rape or sodomy, 1 38. 
to commit felony or misdemeanor, 140. 

8 4 
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ATTESTATION TO A POWER OF ATTORNEY, forging, 
60. 

ATTORNEYS, embezzlement by, 160. 
AVOIDING RECORDS, 57. 

BAIL, fraudulently acknowledging, 49. 

BANK OF ENGLAND, 

forgery relating to, 56. 61. 63. 
&lse entries in books of, 60. 
embezzlement by officers or servants of, 41. 

BANKERS^ embezzlement by, 160. 

BANKRUPTCY, offences by officers of the court of, 143. 

BANKRUPTS, offences by, 20. 218. 236, 237. 

BANKS, injury to sea, 91. 

BARGE, stealing from, 84. 

BARN, setting fire to, 13, 14. 

BARRATRY, 140. 

BASTARD, parish officer promoting the marriage of the mother 
of, 255. 

BATTERY. See Assault. 

BAWDY-HOUSE, 158. 

BIGAMY, 21. 

BILL OF EXCHANGE, forging, 56, 

BIRMINGHAM, forging the stamps on plate wrought in, 68. 228. 

BIRTH, concealment of, 141. 

BIRTHS, DEATHS, and MARRIAGES, offences against the 
act for registering, 36. 61. 66, 67. 142. 
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BLASPHEMY, 191. 

BOAT, stealing from, 84. 

BOATMEN, offences, by, 231, 232. 

BOND, forging, 56, 

BRASS FIXTURE, stealing, 78. 

BREACH, prison, 42. 168. 221. 242. 

BREAKING and ENTERING. See Burglary, Housebreak- 

INO. 

BRIBERY, 

judges, officers, &c. taking bribes, 143. 

BRIDGES, 

non-repair of, 179. 

malicious injuries to public, 91. 

BROKERS, embezzlement by, 160. 
BROKERAGE, illegal, 144. 
BROTHELS, 158. 

BUILDINGS, 

tumultuously destroying, 116.; sentence for, correctly given, 233. 
setting fire to certain, 13. 217. 

BULL, stealing, 81. 

BULLION, offences relatmg to, 34. 152. 
BUOYS, destroying, 91. 

BURGLARY, 

simple burglary, 22. 

with attempt to murder, or with violence, 26. 
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INDEX. 



BURIALS, 

false entries in registers of, 66. 

forging copies of registers of, 56. 61. 66. 69. 

obstructing, 144. 

BURNING. See Arson. 

BUYING OR IMPORTING COUNTERFEIT COIN, 29. 

CABLES, 

fraudulent retainer of, 231. 

fraudulent conveyance of, to foreign ports, 232. 

receiving, 204. 

CALF, stealing, 81. 

CAMBRICS, forgery relating to, 68. 

CANAL, stealing goods from a vessel on, 84. 
malicious injury to, 88. 91. 

CANNEL COAL, setting fire to a mine of, 15. 

CARNAL KNOWLEDGE OF CHILDREN, 112. 144. 

CATHOLIC RELIEF ACT, offences against, 145. 

CATTLE, 

stealing, killing, or maiming, with intent to steal, 81. 
malicious injury to, 89. 
slaughtering, 122. 181. 

CERTIFICATES, forging various, 58. 62, 63. 69. 174. 

CHALLENGE, 147. 

CHAMPERTY, 148. 

CHANCELLOR, killing the, 6. 

CHANCERY, 

forgery relating to, 58. 
officers of, taking bribes, 143. 



INDEX. 
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CHAPEL, 

church of England, or dissenting, setting fire to, 13. 

riotously demolishing, 117. ; sentence for, correctly given, 233. 

CHARCOAL, setting fire to a stack o^ 15. 

CHEATING, 148. 

CHELSEA HOSPITAL, frauds on, 149. 

CHILD STEALING, 11. 

CHILDREN, 

abduction of, under the age often, 11. 
carnal knowledge of, 112. 144. 
concealing the birth of, 141. 

CHIMNEY SWEEPERS, 148. 
CHRISTIANITY, offences against, 191. 

CHURCH, 

setting fire to, 13. 

riotously demolishing, 117. ; sentence for, correctly given, 233. 

breaking and stealing in, 119. 

CHURCH- YARD, holding fair or market in, 171. 

CLERGY, promulgating canons without licence, 149. 

CLERGYMEN, arresting, 134. 

CLERKS OR SERVANTS, 
stealing by, 80. 
embezzlement by, 39. 

COACH-HOUSE, setting fire to, 13, 14. 

COAL, 

stealing firom a mine of, 77. 

setting fire to mines or stacks of, 15* 
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CODICIL, 

forging, 56, 

stetdiDg or concealing, 188. 

COIN, oficnces relating to, 26. 150. 

COLLUSION BY PLEADERS, &c., 152. 

COLT, stealing, 81. 

COMBINATIONS, illegal, 152. 

COMMON PRAYER, offences relating to, 15S. : abolished in re- 
gard to Roman Catholics, 23 8. 

COMPASSING THE QUEENS DEATH, 3. 
COMPOUNDING A FELONY OR MISDEMEANOR, 154. 

CONCEALMENT, 

of felony, 195. 

of birth, 141. 

of wills, 188. 

by bankrupt, 20. 219. ' ' 

CONEYS, taking or kUling, 179. 

CONFESSION, fraudulent, of desertion, 240. 

CONSEQUENCES OF JUDGMENT, 213. 
CONSERVATORY, larceny in, 78. 
CONSPIRACY, 155. 
CONSTABLE, refusing to serve as, 156. 
CONVEYING anchors and cables to foreign ports, 232. 
CONVICT, when under a previous sentence, XI. 
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CONVICTION, PREVIOUS FOR FELONY, sentence for a 
felony subsequent to, v. 

CONVICTION, uttering a false certificate of previous, 62. 
COPPER COIN, offences relating to, 34. 150, 151. 
COPPER FIXTURES, steaUng, 78. 
COPPICE, setting fire to any part of, 15. 
CORN, setting fire to crops or stacks of, 15. 

COTTON, 

stealing, while in process of manu&cture, 83. 
malicious injury to, while in process of manufacture, 90. 

COUNTING-HOUSE, breaking and entering, 71. 

COUNTERFEITING. See Forgerv. 

COURT ROLLS, forging, 56. 

COW, stealing, 81. 

CROPS, setting fire to, 15. 

CRUELTY, 156. 

CURTILAGE, breaking and stealing in buildings within the, 71. 

CUSTOMS, forgery on, 60. 

DAM of a fish pond, &c., or of a mill pond, breaking down or de- 
stroying, 194. 

DEAD BODY, disinterring, 156. 

DEATH, recording the judgment of, ix. 

DEBENTURES, forging, 57. 

DECLARATIONS^ making false, 157. 
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DEEDS, 

stealing, 80. 
forging, 56. 

DEER, hunting or stealing, or killing, wounding, or attempting to 
do so, 79. 

DEER-KEEPERS, assaults on, 18. 

DEMANDING PROPERTY WITH MENACES^ 124. 

DEMOLISHING, tumultuously, 116. ; sentence for, cmrectly given. 
233. 

DESERT, inducing to, 249. 

DESERTION, fraudulent confession of, 240. 

DETAINER, forcible, 165. 

not assisting in arresting persons committing forcible detainer, 
166. 

DIMINISHING THE COIN, 28. 
DISOBEDIENCE OF LEGAL ORDERS, &c. 157. 
DISORDERLY HOUSES, 158. 
DISTRESS, illegal, 158. 

DISTURBING, 

religious assemblies, 159. 
elections, 159. 

DIVIDEND WARRANTS, delivery of false, 60. 
DOCKS, stealing in, 84. 
DOCUMENT, stealing legal, 79. 
DREDGING FOR OYSTERS, 197. 
)RILLING, illegal, 139. 
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DRIVING, furious, 176. 

DROWNING MINES, 86. 

DUTCH BAY HALL, IN COLCHESTER, forgery relating 
to, 68. 175. 

DWELLING-HOUSE, 

setting fire to, 1 3. 

as regarding burglarj, 22. 

as regarding housebreaking, 70. 

stealing in ground adjoining to, 78. 

stealing in, 83. 

EAST INDIA COMPANY, forgery relating to, 56, 

ECCLESIASTICAL LEASES, false recital in, 159. 

ELECTIONS, offences relating to, 159. 244, 245. 

EMBEZZLEMENT, 

by clerks and servants, 39. 
of public monies, 40. 
by servants of the post-office, 40. 1 64. 
of Queen's stores, 41. 

by servants of the Bank of England and of the South Sea Com- 
pany, 41. 
by bankers, merchants, brokers, attorneys, or other agents, 1 60. 
by Actors, 162. 
of first-fruits, 163. 

by officers of customs and excise, 164. 
of stores of war, 164. 

EMBRACERY, 165. 

ENGINES, malicious injury to, 87. 

ENGRAVING, WITHOUT AUTHORITY, BANK NOTES, 
&c. 63, 64, 65. 
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ENGROSSING, 165. ; abolished, 246. 

ENLISTMENT, FOREIGN, 
offences relating to, 172. 
offences connected with, 238. 

ENTRY, forcible, 165. 

EQUITY, stealing documents relating to a court of, 188. 

ESCAPE, PRISON BREACH, and RESCUE, 42. 166. 

escape, rescue, &c. from Pentonville Prison, 45. 167. 221. 242. 

from Millbank Prison, 45. 167. 221. 242. 

from Parkhurst, 45. 

rescuing an offender convicted of murder, 45. 

a murderer's body, 46. 

aiding escapes, 46. 221. 

returning from transportation, 48. 

aiding from New South Wales, 167. 

aiding from the Queen's Bench, 1 67. 

rescue of distress, &c. 168. 

EWE, stealing, 81. 

EXCHEQUER, forgeries on the, 56. 58. 
extortion by officers of, 170. 

EXCHEQUER BILLS, offences connected with, 223. 243. 

EXCISE, 

forgery relating to, 58. 
embezzlement by officers o(, 164. 
assault on officers o^ 137. 
misdemeanors by officers of, 168. 

EXHIBITING false signals, 91. 

EXPLOSIVE SUBSTANCES, sending, 17. 

EXTORTION, 169. 

by the registrar of Joint Stock Companies, 250. 
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FACTORS, pledging goods entrusted to them, 162. 

FAIRS, holding in churchyards, 171. 

FALSE ENTRIES. See Forgery. 

FALSE ANSWERS AT ELECTIONS, 244. 
respecting a seaman's lost register ticket, 253. 

FALSE PERSONATION, 
of bail, 49. 

of soldiers and seamen, 49. 
of owners of stock, 50. 
relating to an inferior court, 227. 
of voters, 245. 

FALSE PRETENCE, 171. 238, 239, 240. 

FARM BUILDINGS, burning them, or their contents, 217, 218. 

FELONY, 

in general, 10. 
attempt to commit, 140. 
misprision of, 195. 

FERN, setting fire to, or to a stack of, 15. 
FILLY stealing, 81. 

FISH, unlawfully taking or destroying, 172. 
FISH PONDS, injuries to, 194. 
FIXTURES, stealing, 79. 
FLOODGATES, injuries to, 87. 91. 
FORCIBLE ENTRY, 165. 
FORCING SEAMEN ON SHORE, 254. 

FOREIGN COIN, offences relating to, 35, 36. 150. 

T 
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FOREIGN ENLISTMENT ACT, offences agiunst the, 172. 
FORESTALLING, 173.; abolished, 246. 
FORGED BANK NOTES, having in possession, 61. 

FORGERY, 50. 

the great seal, 56, 

Exchequer bills, 56, 223. 243. 

bank notes, 56. 

East India bonds, 56, 

wills, 56. 

bills of exchange, acceptances, promissory notes, or orders for 
payment of money, 56. 

relating to East IncUa, South Sea, and other stock, and its trans- 
fer, 56, 

deeds, bonds, court rolls, &c., 56, 

receipts, 56, 

orders for the delivery of goods, 56, 

relating to registers of marriage, baptism, and burial, $6, 61. 66, 
67. 69. 

by avoiding records, 57, 

stamps, 57. 63. 65, 68. 228. 

debentures, 57. 

the seals or bonds, or receipts and warrants of the South Sea 
Company, 57. 

seals of diSent insurance companies, 57, 58. 

annuity orders, 57. 

Mediterranean passes, 57. 

certificates for carrying on public works, and other certificates, 

58. 69. 

relating to the Court of Chancery, the Exchequer, the Excise, 

the Stamp Office, Ordnance, the land tax, 58, 59. 
relating to the West Indian Islands, and to slave emancipatioDy 

59. 63. 175. 

relating to the national debt, to navy paymenta, to the customs, 

59, 60. 
power of attorney, 60. 
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FORGERY -—continued. 

relating to dividend warrants, 60. 

purchasing forged bank notes, 61. 

registry of lands in Yorkshire or Middlesex, 61. 

certificate of previous conviction, 62. 

returns of insurance, 62. 

certificate to obtain probate of seaman's will, 62. 

quarantine certificate, 63. 

engraving, and implements relating to forgery, 63, 64, 65, 226. 

228. 
relating to records, 67, 68. 
relating to the Court of Admiralty, 6S. 
stamps on Birmingham plate, 68. 228. 
handwriting of the commissioners of woods and forests, 68. 
seals of the Dutch Bay Hall at Colchester, 68. 175. 
policy of insurance, 69. 
superscription on a post letter, 69. 

handwriting of the receiver-general of the Post- Office, 69. 
stamp of the Sheffield Company, 173. 228. 
permits, 173. 

certificates of navy sales, 174. 
relating to hackney carriages, &c., 174. 246. 
navy protections, 175. 
relating to seamen's pay, 175. 
relating to the Property and Income Tax Act, 225. 
relating to postage covers, envelopes, or stamps, 226. 
fidse personation relating to an inferior court, 227. 
the assay marks or stamps on gold or silver ware, 228. 

FORTUNE TELLING, 176. 

FRAMES, malicious injury to, 90. 

FRAUDULENT CONFESSION OF DESERTION, 240. 

FRUIT, 

stealing, 78. 
injuries to, 89. 

T 2 
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FURIOUS DRIVING, 176. 

FURNITURE OR STORES, fraudulent retainer of, 231. 

FURZE, setting fire to, or to a stack o^ 15. 

GAME OR RABBITS, 

entering land by night armed for the purpose of taking, 177. 
being a third time convicted of taking by night, 177. 
assaulting persons authorised to seize poachers, 177. 
destroying by night on a public road, 248. 

GAMING, 178. 

GARDEN, 

stealing in, 78. 
malicious injury in, 89. 

GELDING, stealing, 81. 

GIRLS. See Abduction, Rape, Carnal Knowledge. 

GLASS, stealing, 78. 

GLOBE INSURANCE, forgery on, 57. 

GOLD AND SILVER WARES, forging the assay marks or 
stamps on, 228. 

GOLD COIN, counterfeiting, &c., 26. 151. 

GOLDSMITHS' COMPANIES, forgeries on, 63. 228. 

GORZE, setting fire to, 15. 

GRAIN, setting fire to stacks or crops of, 15. 

GRANARY, setting fire to, 13, 14. 

GREAT SEAL, forgery of, 56. 

GREEN-HOUSE, larceny in, 78. 
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HACKNEY OR STAGE CARRIAGES, forgeries relating to, 
174. 246. 

HARES, taking, in the night time, 179. 

HAULM, setting fire to a stack of, 15. 

HAY, setting fire to a stack of, 15. 

HEATH, setting fire to, or to a stack of, 15. 

HEIFER, stealing, 81. 

HEIRESS, abduction of, 11. 

HIGH TREASON, 2. ; relating to the See of Rome abolished in 
certain cases, 217. 

HIGHWAY, non-repair of, 179. 

HOMICIDE, 

when justifiable, 96. 
when excusable, 97. 
when felonious, 98. 

HOP BINDS, malicious injuries to, 89. 

HOP-OAST, setting fire to, 13, 14. 

HORSE, stealing, 81. 

HOT-HOUSE, larceny in, 78. 

HOUSE, 

setting fire to a dwelling-house, any person being therein, 13. 
setting fire to a house, coach-house, out-house, warehouse, or 

malt-house, 13, 14. 21. 
stealing in a dwelling-house, 83. 
stealing in ground adjoining a dwelling-house, 78. 

HOUSE BREAKING, 70. 

HOUSES FOR SLAUGHTERING, 181. 

T 3 
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HOVELLERS, offences by, 231, 232. 

HUE AND CRY, not being ready to join in, 182. 

IMAGINING THE QUEEN'S DEATH, 3. 

IMPLEMENTS, 

of forgery, 63, 64. 226. 228. 
of coining, 32, 33. 

IMPORTING COIN, 29. 35. 
INCITING TO MUTINY, 72. 

INCOME AND PROPERTY TAX ACT, forgeries relating to, 
225. 

INCOMPETENCY OF A WITNESS IN CONSEQUENCE 
OF INFAMY, removal o^ 214. 

INDECENCY, 189. 

INDUCING TO DESERT, 249. 

INFAMOUS CRIME. See Sodomy. 

INFANTS, procuring, to grant annuities, 132. 

INFERIOR COURT, forgery and false personation relating to, 
227. 

INNKEEPER, not admitting guest, 183. 

INSANE PERSONS, offences against the Act for regulating the 
cure and treatment of, 183. 

INSOLVENT DEBTORS, offences by, 186. 249. 

INSURANCE, forgeries relating to, 57. 62. 69. 

TRON FIXTURES, stealing, 78. 

SUITS, offences by, 145. 
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JOINT STOCK COMPANIES, offences relating to, 220. 236. 
250. 251. 

JUDGES, killing, 6. 
defaults by, 187. 

JUDGMENT, consequences of, 213. 

KIDNAPPING, 187. 

LAMB, stealing, 81. 

LAND TAX, forgery relating to the redemption of, 59. 

LARCENY. 73. 188. 
simple larceny, 77. 
stealing from a mine, 77. 

trees, 78. 

plants, roots, fruits, or vegetables, 78. 

glass or woodwork, 78. 

fixtures of metal or other materials fixed to buildings, 78. 

deer, 79. 

oysters from an oyster-bed, 79. 

by lodgers, 79. 

valuable securities, 79. 

by clerks or servants, 80. 

cattle, 81. 

relating to the Post- Office, 81, 82. 

from a ship in distress, 83. 

in a dwelling-house, 83. 

materials in process of manufacture, 83. 

from vessels, 84. 

from the person, 84. 

records, warrants of attorney, or any documents relating 
to a court of record or court of equity, 188. 

will or codicil, 188. 

title to real estate, 189. 

parliamentary papers, newspapers, &c., 189. 

T 4 
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LAZARETS, permitting departures from, 110. 

LEAD FIXTURES, steaUng, 78. I 

LETTER, sending threatening, 125. I 

stealing, 82. See Post- Office. ' 

LEVYING WAR AGAINST THE QUEEN, 5. 

LEWDNESS, 189. 

LIBEL, 190. 

new enactments regarding, 251. 

LINEN, 

stealing, while in process of manufacture, 83. 
malicious injury to, while in process of manu^ture, 90. 

LOCKS on canals, malicious injuries to, 91. 
LODGERS, larceny by, 79. 
LOOMS, injuries to, 90. 
LUNATICS. See Insane Persons. 

MACHINES, malicious injuries to, 86, 87. 90. 

MAILS, robbery from, 82. 

MAIMING. See Assault. 

MAINTENANCE, 193. 

MALICIOUS MISCHIEF, 84. 
to threshing machines, 86. 
mines, 86. 

engines in mines, 87. 
ships, 87. 

piles, floodgates, 87. 
trees, oo. 

plants, roots, fruits, or vegetables, 89. 
ships in distress, 89. 
cattle, 89. 
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MALICIOUS MISCHIEF — conrtnttcrf. 
hop binds, 89. 

materials in process of manufacture, 90. 
sea, river, or canal banks, or locks, sluices, or floodgates, 91. 
public bridges, 91. 
by exhibiting false signals, 91 . 
to buoys, 91. 

in the jurisdiction of the Cinque Ports, 92. 
to flsh ponds, 194. 
mill ponds, 194. 
turnpikes, 194. 

MALTHOUSE, setting fire to, IS, 14. 

MANSLAUGHTER, 98. 

MAN-TRAP, setting, 209. 

MANUFACTURE, 

setting fire to a building erected for, 13, 14. 

stealing materials in process of, 83. 

malicious mischief to materials in process of, 90. 

MARE, stealing, 81. 

MARKET, holding, in churchyard, 171. 

MARRIAGES, offences relating to, 93. 142. See Bigauy. 

MEDITERRANEAN PASSES, forging, 57. 

MERCHANDISE, receiving, unlawfully, 204. 
fraudulent retainer of, 231. 

MERCHANT SEAMEN, offences relating to, 253. 
MERCHANTS, embezzlement by, 160. 

METAL, stealing, 78. 

MIDDLESEX, forgery regarding the registry of lands in, 61. 
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MILL, 

setting fire to, 13. 

demolishing, 117 ; sentence for, correctly given, 233. 

MILLBANK PRISON, escape, &c. from, 221. 242. 
assault on governor or officers of, 235. 

MILL POND, malicious injury to the dam of, 194. 

MINES, 

injuries to, 86. 
stealing from, 77. 

MISCARRIAGE, attempting to procure, 12. 

MISDEMEANOR, 

in general, 131. 
attempt to commit, 140. 

MISPRISION, 195. 
MONEY. See Coik. 

MURDER, 95. 

attempts to, 104. 

MUTINY, inciting to, 72. 

NATIONAL DEBT, forgery on the commissioners for the reduc- 
tion of, and their officers, 59. 

NAVY, forgery relating to, 59, 60. 174, 175. 

NEGLIGENCE IN THE TRANSMISSION OF ELEC- 
TION WRITS, 160. 

NEW SOUTH WALES, aiding escapes from, 167. 

NEWSPAPERS, steaUng, 189. 

false declarations relating to newspaper stamps, 196. 

'UISANCE, 196. 



INDEX. 28S 

NURSERY GROUND, 
larceny in, 78. 
damage in, 89. 

OATHS, unlawful, 105. 

to commit treason or felony, 107. 

OFFICE, setting fire to, 13, 14. 

OFFICERS, offences by public, 156. 166. 204. 
assaults on, 136. 235. 

OFFICES, buying and selling, 197. 

ORCHARDS, 

larceny in, 78. 
damage in, 89. 

ORDERS, forging, 56, 

ORDNANCE, forgery relating to, 59. 

ORES, stealing, 77. 

ORPHAN ASYLUM, false declaration relating to, 197. 

OX, stealing, 81. 

OYSTERS, dredging for, 197. 

OYSTER-BEDS, stealing from, 79. 

PARK, 

stealing in, 78. 
damage in, 88. 

PARKHURST PRISON, offences relating to, 45. 47. 
PARLIAMENT, offences relating to, 198. 
PEAT, setting fire to a stack of, 15. 
PEERS, PUNISHMENT OF, xii. 
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PENTONVILLE PRISON, escape, &c. from, 221. 242. 
assault on governor or officers of, 235. 

PERJURY, 198. 

PERMITS, forging, 173. 

PERSONATION. See False Personation. 

PETIT TREASON, 8. 104. 

PILES, malicious injuries to, 87. 

PILOTS, BOATMEN, OR HOVELLERS, offences by, 231, 
232. 

PIRACY, 108. 

dealing in slaves, 109. 
piracy with violence, 110. 

PLANTATION OF TREES, setting fire to any part of, 15. 

PLANTS, 

stealing, 78. 
destroying, 89. 

PLEASURE GROUND, stealing in, 78. 

POACHING. See Game. 

POLICE ACT, offences against, 201. 

POOR LAW, offence against, 255. 

POOR LAW COMMISSIONER, disobedience to summons or 
order of, 201. 

POSTAGE COVERS, ENVELOPES, OR STAMPS, forgery 
relating to, 226. 

POST-OFFICE, offences relating to; 
embezzlement, 40. 164. 189. 
larceny, 81, 82. 189. 
forgery, 69. 226. 
receiving, 114. 256. 
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POST-OFFICE — conHnued, 

unlawful detaining, destruction, &c., 164. 189. 201. 

solicitation, 209. 

servant of the Post- Office opening or detaining letters, 256, 

POWERS OF ATTORNEY, forging, 60. 
PRETENCE, fel^e, 171. 238, 239, 240. 

PREVIOUS CONVICTION FOR FELONY, sentence for a 
felony subsequent to, v. 
uttering a forged certificate of, 62. 

PREVIOUS SENTENCE, convict when under, xi. 

PRISON BREACH, 42. 168. 221. 242. 

PRISONERS OF WAR, aiding escapes of, 48. 

PROBATE OF SEAMAN'S WILL, forging a certificate to ob- 
tain, 62. 

PROMISSORY NOTE, forging, 36. 

PROPERTY AND INCOME TAX ACT, forgeries relating to, 
225. 

PROTECTION FROM NAVAL SEVICE, forging, 175. 
PUBLIC BRIDGES, injuries to, 91. 
PUBLIC OFFICES, sale of, 197. 
PULSE, setting fire to stacks or crops of, 15. 

QUARANTINE, 

offences relating to, 110. 

forging quarantine certificates, 63. 

QUAYS, stealing on, 84. 

QUEEN, ofiTences against the act for the further security and pro- 
tection of the person of the, 257. See High Treason. 
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RABBITS. See Game, Coneys. 
RAILWAYS, offences relating to, 202. 

RAM, stealing, 81. 

RANSOM, meaning of, yiii. 

RAPE, 111. 

assault with intent to commit, 1S7. 

REAL ESTATE, stealing writings relating to, 189. 

RECEIPTS, forging, 56. 

RECEIVING 

stolen goods, 112. 203. 

on the Thames, 113. 

stolen letters, 114. 

stocking frame, 203. 

fraudulent retainer of anchors, tackle, or goods, 231. 

conyeying anchors and cables to foreign ports, 232. 

receiving postage -cover paper, 256. 

anchors or cables, 204. 

RECORDS^ 

forging, 67, 68. 
stealing, 188. 

RECORDING JUDGMENT OF DEATH, ix. 

RECOVERY OF STOLEN PROPERTY, takii^ a reward 
for, 234. 

RECRUITS, making false representations, 239. 

REGISTER TICKETS OF SEAMEN, offences relating to, 253. 

REGISTERS OF MARRIAGE, BAPTISM, AND BURIAL, 
forgery relating to, 56. 61. 66, 67. 69. 

REGISTRY OF LANDS IN YORKSHIRE OR MIDDLE- 
SEX, forging, 61 . 

lEGRATING, 204 ; abolished, 246. 
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RESCUE, 44. 168. 221. 

RESISTING PROCESS, 136. 

RESTITUTION OF STOLEN PROPERTY, x. 

RETURNING FROM TRANSPORTATION, 48. 

REVENUE OFFICERS NOT KEEPING ACCOUNTS, 204. 

REVILING THE SACRAMENT, 206. 

RIOTS AND ROUTS, 205. 

offences against the Riot Act, 115. 

riotous demolishing, 117; sentence for, correctly given, 233. 

RIVER BANKS, malicious injuries to, 91. 

ROBBERY, 118. 

with stabbing or cutting, 118. 

with violence, 119.; more correctly stated, 233. 

simple robbery, 119. 

assault with intent to rob, 19. 

by threats, 124. 

ROMAN CATHOLICS, penal enactments against, abolished, 217. 
238. 

ROOTS, 

stealing, 78. 
destroying, 89. 

ROUT, 205. 

ROYAL EXCHANGE ASSURANCE, forgery on, 57. 

SACRAMENT, reviling the, 206. 
SARCILEGE, 119. 
SALE OF PUBLIC OFFICES, 197. 
SCANDALUM MAGNATUM, 207. 
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SCRIPTURES, denying the, 191. 

SEA BANKS, injuries to, 91. 

SEALS. See Foroert. 

SEAMAN'S PAY, forgery relating to, 175. 

SEAMAN'S WILL, forging a certificate to obtain probate of, 62. 

SEAMEN, forcing on shore, and other offences relating to mer- 
chant, 253. 

SEDITIOUS LIBEL, 192. 

SELLING COUNTERFEIT COIN, 29. 

SERVANTS, 

embezzlement by, 39. 
larceny by, 80. 

SHEEP STEALING, 81. 

SHEFFIELD COMPANY, forging stamps of, 173. 228. 

SHERIFFS, misdemeanors by, 156. 170. 195. 198. 207. 

SHIPS, offences relating to ; 
burning, 14, 15. 
larceny, 83, 84. 
exhibiting false signals, 91. 
malicious injury, 87. 89. 92. 

SHOP, 

setting fire to, 13, 14. 

breaking, and entering, and stealing therein, 71. 

SHOOTING, malicious, 16. 

SILK, forging stamps on, 68. 

stealing, while in process of manufacture, 83. 
injuries to, while in process of manufacture, 90. 

ILVER COIN, counterfeiting, &c., 26. 



SILVER OR GOLD WARES, forging the assay njarks or stamps 
on, 228. 

SLAUGHTERING CATTLE, offences relating to, 122. 181. 

SLAVES, 

slave dealing, 109. 

forgeries relating to slave abolition, 59. 63. 175. 

slave trade, 208. 

SLUICES, malicious injuries to, 91. 

SMUGGLING, 120. 208. 
assembling to assist, 1 20. 
to rescue, 121. 
being in company with smugglers, 1 22. 

SODOMY, 128. 

attempt to commit, 138. 

SOLICITATION, 209. 

SOLITARY CONFINEMENT, v. 

SOUTH SEA COMPANY, forgery relating to, 56, 57. 60. 

SPRING-GUNS, 209. 

SQUARES, stealing fixtures in, 78. 

STABBING, 

with intent to murder, 104. 
with intent to maim, 16. 

STABLE, setting fire to, 13. 

STACKS, setting fire to, 15. 

STAMPS, forging, 57. 63. 65. 68. 173. 228. 

STEALING. See Larcknt. 

STOCK, forging, 56. See FoaoERY. 

u 
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STOCKING-FRAMES, 

selling, 210. 
receiving, 20S. 

STOLEN PROPERTY. See Receivihg. 
restitution oX, x. 
taking a reward for the recovery o^ 2S4. 

STORES, offences relating to the Queen's, 41. 
fraudulent retainer of, 231. 

STRAW, setting fire to a stack of, 15. 
STUBBLE, setting fire to a stack o^ 15. 
SUBORNATION OF PERJURY, 198. 

SUBSEQUENT FELONY AFTER A PREVIOUS CON- 
VICTION FOR FELONY, sentence for, v. 

TACKLE, fraudulent retainer of, 231. 

TAKING A REWARD FOR THE RECOVERY OF 
STOLEN PROPERTY, 234. 

TAMPERING WITH A WITNESS, 210. 

TARES, setting fire to a stack o^ 15. 

THAMES, offences on, 113. 211. 

THEFT. See Larcent. 

THREATS, 

demanding property with, 124. 
threatening to accuse of sodomy, 1 24. 
threatening letters, 125. 

THRESHING MACHINES, injuries to, 86. 

TITHE COMMISSIONER, disobeying summons of, 211. 

TRADE, setting fire to a building erected for, 13, 14. 

RANSPORTATION, returning from, 48. 
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TREASON in general, 1. 
high treason, 2. 

relating to the See of Rome abolished, 217. 
petit treason, 8. 104. 

TREASURER, Lord High, kiUing, 6. 

TREES, 

stealing, 78. 
injuring, 88, 89. 

TRUCK SYSTEM, 211. . 

TURF, setting fire to a stack of, 15. 

TURNPIKES, malicious injury to, 194. 

UNLAWFUL ASSEMBLIES, 138. ; sentence for, correctly given, 
235. 

UTTERING. See Forgery. 

VALUABLE SECURITIES, stealing, 79. 

VAN DIEMEN'S LAND, aiding escapes from, 167. 

VEGETABLE PRODUCTIONS, 

stealing, 78. 
destroying, 89. 

VESSEL. See Ship. 

VESTRY ACT, offences against, 212. 

VIOLATION, when treason, 4. See Rape. 

VOTERS, &lse personation of, 245. 

WAREHOUSE, 

setting fire to, 13, 14. 
breaking and entering, 71. 

WARRANT OF ATTORNEY, stealing, 188. 
WARRANTS, forging, 56. 
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WASTE, farmers doing, 212. 

WEST INDIA ISLANDS, forgeries relating to, 59. 
WHERE the convict is under previous sentence, xi. 
WHIPPING, in case of female offenders, xi. 

WILLS, 

forging, 56 » 

stealing, destroying, or concealing, 188. 

WOOD, 

setting fire to a stack of, 15. 

setting fire to any part of a wood, 15. 

WOODS AND FORESTS, forging the handwriting of the Com- 
missioners of, 68. 

WOOD-WORK, stealing, 78. 

WOOLLEN MATERIALS, 

stealing, while in process of manufacture, 83. 

malicious injury to, while in process of manufacture, 90. 

WRECKS, 

stealing from, 83. 

destroying, 89. 

hindering persons to escape from, 17. 

assaulting officers while preserving, 137. 

WRITINGS RELATING TO REAL ESTATE, stealing, 189. 
YORKSHIRE, forgery regarding the registry of lands in, 61. 

THE END. 
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